RICO COMPLAINT

BOOK TIII
Pages 662 to 993

AFFIDAVIT OF WARREN D. JOHNSON, SR.
AFFIDAVIT OF JEFFREY A. JOHNSON
AFFIDAVIT OF JERRY P. LINKOUS
NEWS ARTICLES AND RULES OF EVIDENCE
EXCERPTS OF TESTIMONY
PROSECUTORIAL MISCONDUCT AND VINDICTIVENESS

Copyright (© PORTOSEL 2004




INDEX - BOOK III —

TABLE OF EXHIBITS

Table of Bxhibits filed United States v. Warren D. Johnson, Jr. Case No. 98-8037-

CR-RYSKAMP Southern District of Florida in support of a Rule 20L(d); Petition
for a Writ of Habeas Corpus; Filing a Rule 3 Criminal Complaint; and Verified

Declaration in support of this Complaint and Motion.

Letters Pages
A 665 - 712

B 713 - 778

Affidavit of Warren D, Johnson, Sr.

Affidavit of Jeffrey A. Johnson

News Articles C 779 - 786

Rules of Bvidence - FCR Rule 201(d);

Title 18 U.S.C. § 3060; Preliminary Examinalion;

Docket Proceedings; F.R.Cr.P. Index; Tneffective
Assistance of Counsel Rule 6(f); Title 18 U.S.C. § 31 -
Chapter 2; and Pro-se / In Propria Persona definitions . D 787 - 793
Excerpts of Motions Filed by Patrick Scott,

Attorney for U.S. Trustee Soneet Kapila O 794 -~ 808

kxcerpts of P.S.I. Report by Patricia A. Borah,

U.S. Probation Officer . F 809 - 811

Excerpts of Testimony of James Lindsey . G 812 - 831

Three Agreements Filed in the Martin County Florida
Public Records, dated January 11, 1994, Showing

Dr. Walter Harber Owned 100% of Bay Pointe Fstates
(Not Bay Pointe Estates Land Trust) and a Deed to

the Lindsey Family Trust dated April 1, 1994 . H 832 - 859

Fxcerpts of Testimony of Stephen Rofsky I 860 - 873

kxcerpts of Testimony of James Harper J 874 - 915

fxcerpts of Testimony of Ray Marshall; Gerald

Bourne; and Rashid "Reg" Bodhanya K 916 ~ 952

Excerpts of Testimony of Dennis Ciraglo;

aud Richard Grund L 953 - 985

Copy of U.S. v. Guthrie on Prosecutorial

Misconducl and Vindictiveness M 986 - 993

662



INDEX - BOOK IV

Il

Excerts of Hearings pre-Trial where Johnson was

Denied being Pro se and Denied his Demand oy

a B1ll of Particulars N 994,

1

1030

News Articles ST 0 1031 - 1033

Letters showing Johnson was finally allowed to
be Pro-se on June 24, 1999 . . . . . . . . . . . v v i v o . .. P 1034 - 1039

Diamnne Johnson's Riverside Bank Account -

#1002141708, from 3/21/94 to 11/03/94,
When the Entire $225,000 was Expended . . . . . . . . . . ... Q 1040 - 1043

Warren Johnson's Letter of Engagement

for Bay Pointe Estates for Employment,

Time Sheets, Offers to U.S. Trustee Kapila,

Sanchez Contract, Appraisal, Harber's Expenses

and Adam Brown Awards from 1991 to 1993 . . . . . . . . . . . . . R 1044 - 1078

Southeast Bank Documents . . . . . . . . . . S 1079 - 1113

Fercal (Harbour Pointe Subdivision) Documents -

Phase V (AKA Otters Run); Phase VI (AKA Bay Pointe

Estates), Project received Benefit of Linkous 10"

Water Main prior to March 13, 1989 e e e e e e T 1114 - 1149

Violations of Defendant Warren D. Johnson, Jr.'s
Pro-se Statusg and Governmental Extortion Jssue e e 8] 1150 -~ 1165

Pro~se Motion to Notify Attorney Generals of U.S.A.
and Florida of Vendetta, Cover-up and Fraud
in this case e e e e e e e e e e e e e v 1166 - 1229

Jolmson Family History - Mayflower Compact
(First Constitution in America — 1620) . . . . . . . . . . . . . W 1230 - 1245

Sale of Lawsuits and Raymond Loesch Documents . X 1246 - 1255

Extortion Threat by Patrick Scott Wed. 14 Feb. 2001
e-mailed Lo Carolyn Bell @ usdoj.gov and

Johnson family Attorneys Y 1256 - 1262

Documentation in Support of the Reorganized
Principality of Orange. The Royal Johnson
Family -~ PORTOSEL . e e e e e e s s e e e Z 1263 - 1335

14 Page Complaint filed under the European -BOOK V-

Court of Human Rights - Strasbourg, France . . . . . . . . . . . 1336 - 1348
Exhibits TCT - 1 to 13 . . . . . . . . . . . . . . . . . . ... 1349 - 1487
Exhibits CRC - I to 12 e e e e e e e e e e e e 1488 - 1610

NOTE - All of the above Affidavits and documents were known to
the government and hidden or misstated and excluded
from the evidence and the transcripts of witnesses were

colored by the prosecutor.
663



EXHIBITS A - W

664



EXHIBIT

IN THE UNITES STATES DISTRICT COURT B
FOR THE SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION ﬁ

UNITED STATES OF AMERICA

Vv Case No. 98-CR-8039-ALL

WARREN D. JOHNSON, JR.

AFFIDAVIT OF WARREN D JOHNSON, SR.

UPON BEING DULY SWORN, I, the undersigned, Warren D Johnson, Sr say the
follow g, which 1s true and correct, under penalty of perjury, and based upon my
knowledge and belief

My name s Warren D Johnson, Sr father of Warren D. Johnson, Jr. I am over (21)
twenty-one years of age

I have attached the following documents and tax returns regarding the profits and
taxes I paid on property I owned, developed, and sold from December 31, 1977 to
present and state the following history.

1. The property was the result of two separate purchases through his real estate
broker, Joan B Thompson. (See Exhibit A). [ have known Joan B. Thomson since she
was the voung wife of my minster. Paul Thomson, in the early 1950's

2. Inthe late 1970's. Jerry P Linkous, who was an unlimited general contractor in the

State of Flortda, built an oceanfront home for me on Jupiter Island. My sons Paul

Johnson, Warren D Johnson. Jr, and mv grandson Mark Johnson, all wo—rked on the

construction of the beach house and guesthouse
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3 Please find attached Exhibit "B" which 1s a letter dated July 10, 1979 to Warren D
Johnson, Sr on commisston as well as closing statements and deeds for five (5) parcels
which were split into nineteen (19) lots. Also enclosed is a“purchase money note from
Warren D. Johnson, Sr. to J. Lavino Company for $120,000.00 (In exhibit A). All
closings were done by my attorney Frank Ryan.

4. On August 15, 1979 I gave a gift of property valued at $250,000.00 to the Full
Gospel Christian Assoctation (see Exhibit C) for copies of appraisal, warranty deed,
recording fees, topo, and U.S. Treasury Department certification of 501 © (3) . D
Number 71-6057425 church status.

5 I, Warren D Johnson, Sr. also gave $24,245.00 to help build a new church in
Batavia, New York, (see Exhibit D), as shown on my 1978 IRS Tax Return. My total
gain for the sale of real estate was $41,219.00 in 1978; $187,604.00 in 1979; and
$388,948.00 on the sale of my house in 1980 (see Exhibit E). Pages 1-6 are from my tax
return for 1979 and pages 1, 2, and 7 are from my tax return for 1980 (see Exhibit F).

6. Onthe 17" of September 1983, I, Warren D. Johnson, Sr. signed a satisfaction of
mortgage (see Exhibit G) and paid off the balance on a $750,352.60 purchase money
mortgage I held on the sale of my home on Jupiter Island. I then loaned Linkous
Corporation $261,250 00 to fund a cash bond for the construction of the water main
and infrastructure for Bay Pointe subdivision and received a note and option to
purchase a riverfront lot in Bay Pointe.

7 In 1979 (see page 3 of 1979 tax return - Exhibit "E") Mark and Kelly Johnson

were paid $9,000 00 each for their respective trusts. This is the only payment they

recerved. The prosecution lied to the court and jury claiming that I had hidden 29 mullion

V-2
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dollars in trusts for Mark and Kelly Johnson from the Jupiter Island development The
prosecution and the FBI knew they were lying in court because they had all the closing
statements, deeds and doc stamps from the Juptter Island de;elopment.

8. In closing I would like to state the following. Before and duning my son Warren D
Johnson, Jr.'s trial, I was battling bladder cancer and because of my weakened state [ was
unable to travel to Flonda to testify. If I had testified, I would have been able to expose

the FBI and prosecutions fraud on the court against my son. Let the documents speak for

themselves. Justice must prevail.

FURTHER, AFFIANT SAYETH NAUGHT,

L/ 3 ‘:,\)Joélw\@,

A s~ L

Warren D. JohnsonuSr.
11951 East Yates Center Road
Lyndonville, New York 14098

STATE OF NEW YORK
COUNTY OF ORLEANS
)
The foregoing instrument was acknowledged before me this | 9 day of mareh
= 2002, Warren D. Johnson, Sr. who is personally known to me or who produced
identification and took an oath/affirmed.

o O
V[l’LLL A

Notafy'Public’ |

My commission expires:

LYNNE M. JCHFNSON
Notary Public Stae of Hew York

Quaified in 6327 County 1, (L
My Comm Expees il
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Lol 3
Parcel L

Lot 6
Parcel 2

Lot 7
Parcel 3

Lot B

Parcel 4

Subdivision, as recorded in Plat Book 1, paye

1, Martin County, Florida, records.
Lol sirzes and amensionsg veresdetermrned from Statte o g Brock
survey for Sesoiuon 4 Fonlon, Ine., Real Lolate Browe oy ap
hobe sound, I o.riua.
Acreage of oceun front parcels was determined £ couotat -n
line

OUCHLDULE "A"M

Ro Contracl between L. J. Lavino g Comparn s and

Wation 1) ol om0 0 b0
The South 95,23 (Lol of Lot 20, Lot 27 and Lhe
Horth 7.08 tee. of Lol 24, Blowing Rocks
Subdivision, as recorded 1n Plat Book 1, payge
1, Martin Councy, florida, records.

{

The South #8.20 feer of Lot 32, Lot 33 and the
North 14.16 feut of Lot 31, Blowing Rochs
Subdivision, as recorded in Plat Book 1, page
L, Martin County, I'lorida, rccords.
The South BS.4t feoobl of Lot 34, Lot 3% and the
Nortth 16.52 feel of Lot 36, bBlowing Rocks
Subdivision, as rccorded in Plat Boouk |, et ju
1, Martuin County, !'lorida, rccords.

The South 83.48 feet of Lot 36, Lot 37 and Lo
North 18.88 feel of Lot 38, Blowinyg Rocky
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ADDENDUH

Re: Contract between L. J. Lavino & Compan
and Warren D. Johnson, Sr., Truslco

[

1.  This contract 1s contingent upon the following
conditions:

(a) Seller herchy agrees to join wilh the Buyser, at
Buycr's expense, Lo replat Lots 3, 6, 7 and 8 into 15 sublots,
all as shown on Schedule of Lot Divisions for Preferred Properties,
Inc., by Lindahl & Browning, 1lnc., dated June 3, 1976.

(b) Fresh water shall be commercially available to
Lots 3, 6, 7 and 8 at the time of Closing.

2. At closing, Lot 3 and Lot G, consisting of sublots
a, b, ¢, d, e, £ and g, as more particularly described in Schedule
“A" attached hereto, will not be encumbered by the Purchase Honey

Mortgage. Lots 7 and 8, consistiaag of sublotg " Lhrough "o", as
more particularly described in Schedule A, will be cencumberod by
Purchase Money Mc:tgages with the folloving previsions.,

(a) tote #1 will be for $120,000.00 payabl.: over .o
years f{rom the date of closing, with interest at 9% per annum,
with payment of inlerest only in the first year of $2,700.00 per
quarter and quarterly payments of principal and interest in Lhe
second yecar of $31,687.50. At the time of the final payment of
Note #1, the four subloils w111 be released to the Buyer, being
Lot 7, as shown on map attached: Sublots h, 1, j and k.

{b) Hote 42 wall be for $100,000 paseble over throos

years frcm the datze of closing, w1ttt inlerast al 9% per annum, L1%h

payment of yntzarecer only 10 tho firs: tue vers of
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quartcer and quartezly paymenls of principal and inlerest in Lho =
third yecar of $26,126.25. AL Lhe time of the final payment of
Note [2, the four sublots will be released Lo Buyer, belng LoL 8,
as shown on mao attached: Sublots 1. m, n and o.

(c) Tha mortgage notes may be paird off at any time
in part or in full, without prepaywent penalty. N default under
either note will auvw.omatically constitute a default of Lhe other
note.

(d) Tr.re shal! be added to each quarterly paymont
an amount ecqual to zne quarter of tne annual real estalc Laxces
relating to the unr2lcased propertins, Seller agrees to pay Lhe
taxes when due and =hall have the rightl to surcharge the Fuyer
for any deficiency -1 quarterly pavments.

3. Prelerred Properlies, Inc., and Robert J. udoardi
are entilled to shear-e 50/50 1n a 109 real estate commissicn FareRht
able by the Seller zZnly 1f Lhis transaction is clesed.

(a) At closing, the —ommission will be paid on
$380,000.00.

(b) At the end of the sccond year, at the final pay-
ment of the $120,003.00 Note, the commission will be paid on
$120,000.00.

(c) At the end »[ the third year, upon the final pay-
ment ol the $100,002.00 Note, the commission will be paird on tne

$100,000.00

If this contract 1s voided because of any of the
contingencies set Iirth in Paragrap v 1 {3 & L; abo'e, the down
payment shall be ¢ zorned Lo fthe Buyar and nerther the S:ller nor

the brokers will o2 ontaflel Lo any part _hey sof,
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20,0Q0.00 STUART, florida, 1978
FOR VALUE RECEIVED, the undersigned, [aimtly and severally, PROMISL 1O PAY 1o the order of

L. J. Lavipo_Cowpany - -

One. [lundred!wenty  Thoasand ------ jadpla bty T T T T T T DOLLARS
al - - or such other place as the holder
hereol may designate in writing, o guther with miceest from date at the rale of 9 per wentum per annum on the

unpaid balance untl maturity  Th sxnid prncipal &% interest shall be due and payable
Only interest 1s paya.l: for the first year payable quarterly. The
first payment being d.e June ___ 1974,

The principal and 1ntzrest payments shall be due and payabl: during the
aecond year, the firsz payment ol principal and intarest beinyg due
June , 1979. 7This note may be prepaid any time without penalty.

I delault ba made for 30 a1y v The paymaent of asy wistellment of principal or tnterewt ar say patt theteul the whole twin then temaning
sopad wah aderat shatl et huldar s nL,l-uu Leces ¢ dus o d pagabila vitlisul nuice  Falwie 13 esote 1a such apbua il i Cgyrbituty 4 we ver of the ryhi
1o eatrcein the tame o tha svent al ssbiensenr celault  Allee oistvaty Latl pone g o) snd sccrved visiest shatl Bear uvieresi a1 J L L TV R YT Y BFTITT IR
vl pasd 11 a thakass and endusvers ul thay  wis tarnthac wave  lasran natice ol s payeread s piutad Hothis node (6 aul 19 @ st M lutily end he tams 4y
placed wilth sn altoiney for colleciion, the masers and snduriery hereol yyren 1o pay all ous of collectivn anciud ng o)l (uoal coifs aad Teasuniabie ailuiney foey
It ony payment 11 pad more than 10 days of er Jus then 1 aud lnn 1o waud poyment  the muker shall pay a LATE CHARGE at 54, of the payment dud
or 3500, whichever it tets Thu provision shol notl be cunshiued to moudify the default provisiony herein or the interest due alfter delaall

—

// —
[’_‘L_ /t/ (ARl Sl OLD - c‘-‘v}\,—«’s’—— E, / WCL(

Wt ron 1y, Juhn,uu\fj S A T i
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July 10, 1979

Mr. Warren D. Johnson, Sr., Trustee -
179 Beacon Lane
Jupiter, Florida 334538

Dear Warxen:

Regarding your sale trade involving the Frank Smith deal, we will
reduce our 10% commission to a flat fee of $12,500 total paid by you.

I understand your sale of Parcel #17 will involve a trade for
-

Parcel #2 and a sale to .ir. Lesnick of Parcel #2 to get zashed out of
#17.

JPL: cpr

Al PREFERRED PROPERTIES OF PALM BEAC -
Plaza 222 s tiwy gl

fequesta ~lornida 324348
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(}Ihw Fuldenture, Made s lL(N-"\ aay of Juby— Lb,ufgtq,t 19 79 Bitween
/ v

FRANCIS G SMITH ana ~LICE SMITH, his wite -

of the County of Pzim Beach State of Ftorida Curtert and

WARREN D JOHNSON 3R TRUST EE

whoss post office addrass 15 East Yates Road, Llyndonvilie
ofythp Fqarra gh Stare of
Witnessetl], That sad gra= s for and n

New York

New Yor h yrantue *
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described land situate lying ans zeing mMarun Counly Flonda 1o wil

PARCEL 2
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Plat Baok | Page ! darun County Florida
as tollows
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and Letng Mmare parucaiar!, descryocy

The South 94 (0 feet 2f Lot 27, woqgether with North 7 08 teet of Lot 28 Blowing <.chs
Subdlvision, as recarded 1n Plat Book | Page |, Martin County, Florida Public
Records, lylng easterty of the Last right ol way line of State Road 707

Jors

Ja now
existing
1
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e wsed tor ungutor or plural as context requires

t

7
/ LT

Signed, sealed and delivered n zur presence .

()/L(‘mﬁ { Q\) Q’U(’ /\“ \,(:A_.{\ i fvne La

< 2z Seal)
7 U - Frandis.G :mm‘y bea
-, - / . P e S
ettt R Lo PO GRS - Seal)
h “Afice Smiath
- Scal)
Seal)

STATE OF FLORIDA

COUNTY OF PALM BEAC-

| MEREBY CERTIFY that on this .3y before me an sincer Julv auenfiea to take acknowledgments
, FRANCIS G SMITH zra ALICE SMITFH  'ws wife

persanatly o prared

to me knawn to be the perscn 3 zescibed 10 0ng who exccutea the
U he Y executed the same

, NITNESS my hand and officic

oregoing nstrument and ocknownleaged v e re thot

N
2at n the County and State last aforesaia this jL(

-~ day of sy U4 :VL_G:Q
‘1979 . ' o, - . !
v ~ | lt\‘ AL g% ! \~\Lr A, >~ 0 ©
“ha ~ =
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~ -
AL s
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Jrip". o T oY COMMISSION ar nES ALARY 1 =3 Vit -t "
o ‘\-3;1',‘.,’&( . Qyc~ Myan & -tz aa
ae - IO wea Veli?
S A
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3’ 19 Flonda Documentary Surtax Stamps or ~sed | 89 110 s 'nlangible Tax on Morigage 160
3] 20 Flonda Revenue Siamps on Deed T 242 180 ! Recording Deed IR
d 21 Intangible Tax on Mortgage I v _Recording Mortgage 13 r
22 Recording Mortgage Y Smpescsitmamez-notics £f o ey 5 ir
:q 23 Survey Charges w »\ooge Transfer Fee
24 Mortgage Transfer Fee x _Bank service charce 1,600]
gl 25 v __water tap assigrment 13,2500t
§_:26 TOTAL EXPENSES TO SELLER [$ _1,355[30 -z TOTAL EXPENSES 1O BUYER 515,505
§ SUMMARY SUMMARY
g DOWN PAYMENT #(2) ,Ome ! g 10.00 BALANCE DUE SELLER (of) 5_32,400,55
) {plus)  BALANCE DUE SELLER w(1) s B0, 30UTE5 {plus) BUYER'S EXPENSES (o) s ~>,508."U
{ sus ToTAL SBU,ATUTES  NET CASH DUE FROM BUYER SRk
M (less)  SELLER'S EXPENSES =(26) ~1.385.7% —_—
W NET CASH TO SELLER ¢ 79,055.45

Taxes and wmewrenee pro rated as of . Tly 24, 19 29 tcxes  Taxes ona Srrerorce pro rated as of __ Julsy 04 1979
based an year 19_28 in the amount ar § 391,14

g based an year 19_78 in the amount of § _:_ 261,14
R Abstract delivered 10

Abstrac’ dehvered to

¥ Insurance Paolicies delivered 10

nsurance fohces deliverea o

Note w~ith cancelled stamps ‘o

More with cancelles stamps 1o

Received a frue copy of above chech 'ar Net Zash 1o Seller and Received a true cooy of above and nereby approve same ang -

hereby approve above and certity (1 corracr it orrect ’




Closing Siutament June 26 L iy 29 ey 3 Ltulere - Jure _?-61__ — \
salee Warren D. Johnson, Sr , Trustieo L saie Harren D Johnson, 3r , Tristce
Buyer _Willllam K. Warren Ji o sy Willian K Warron Jr o
Properiy Addruas [ At
Couaty rtin Sy — e yllartan R _
Ltegul Description [ ST IR AN PN
Parcel 10, BICWING RCC’S SUBDLVLSIOU Parcel 10, BLIWING RCCIS SULDIVI .
SELLER § COPY e ] e s BUYER S COPY L
| SELUING PRICE "7 99,200 00 | | U EURCHASL PRICE 170,000 wu
+7 DOWN FAYMENT . N i I !
T3 MORTGAGES & amunes oy huve || e s l | MURFC AGes !
L Eaciuted by duye ——:":’::‘“_)':‘ ~ ! |
4 RENTS pio rated | | l G ENTS Do oot
5 INTEREST pro rated i T : PULIEST ia i )
T8 INSURANCE Fire l . ’ EoSUkANCE 7 T
e | o L
Oiher | { N [ i
7 TAKES ! N S VIR T I
RN AR L ! N l
3 19____ .. Cuy Tcues P !__ ;-~h~ - W9 P LI
219 _ 19“k_oua\vy |om.\ ;_c—_*— T i y ol8 38 ) ' -9 Gty Oy S 328
10 19 Peisonal roxu—“—]m; ______ I b ! oI Pooonal gy b T
I - T e b -
i2 T I O ‘ 1 ! ‘ | -
3 e - - | T " 1

T 101ALs || 70, 5CN ioo I 6.8 35 1T 70,0000 00 1 52
14 Column_ A "’3.’_29{.‘{.".‘.'.‘.__8_ -2 ’35 " i Voo b o o b | 628 38 .
TFBALANCE CUE SELLER ] 69,271 5 ! T BAlabtE JUF L ULEn a9, 371 N
T TTSELIERS c/(PENbEb OF salt _ MAcE tut BUIEF S ohrb e OF e 1 e
15 Absiracting C_‘uchs o 110 [ DOV 1 sbnacung Chad g s - !

16 Amomniy Fee 7 Co 350 J a0 e Aronees b - T
7 Broker s © ammission T o ! L et - - é -
IB Escrow Fres e o [ __:_ { o 3 :h 100 Re fUL Btumna R _ - : - ‘_—t
\?~F|°“d:i__D_9__c_\:v‘rm,nlnry 2uilag Slunun a5 ﬁd ; _)zg L 88 y onta '.big (:_(____‘;\«ml)c av . i e
20 rlonda Revenue Slamns on Decd h 2 ) b ocduing Deed b
2] |l\ll:ng‘1‘b|g_1_(ix_‘9_l_l *ortgage __“" | “"‘ B t = " h‘mmm(; V\ouJu:?nju‘M)i - f— e L
22 Recording Morigaga e t i :’; l’”’_ © suivey kl\ulgv._\_‘ ~~~~ o o
23 Survey Charges PO J' . _ ¥ Murrgoge Transter Fac . T *__
24 _Mortgoge Transter Fne ~ - T S o L
J5Rocer Johnson Arcn:tect R SO L5 A A S {
+26 TCTAL EXPENSES 1O SELLER ~ "2,;0&_ 1 )3+ 10TAL E£PENSEZ 10 3UVER s 7
SUMMARY SUMMARY -

DOWN PAYMENT 12} . b e BALANCE QUE SELLEP 14 f) ), 27
{  (Ples)  BALANCE DUE SELLER (i 3 ~ _ plusk  BUYER S = PENSES (v 7

SUB TOTAL % 39,371.65 MET  ASH DUC  20Mm 3UNER RPN

dess)  SELLER S EXPENSES «(261 s TAT AT -

" NET CASH TO SELLER s 3,267 52

1 —— — —_— —_—
Tares and X0 pro raied oy of _ J_ra lb 19 79 aaes Tiae uid HBREAD g0 ruled oy of LMD T o~ L
based on year 1978 the amount € ~v3. 40 — R D ted I yeur H-3_ N one amount o1 5 _ ., ¢ )_'ﬁ___
Abstroct delivered 1o . _ _ — e e el “ushiad 3uvered 1o S —_ -
Insurance Policies delivereg 1o - —_— —— msurance fohicies 1 wvered do L I _—
Note with cancelled 1umpy o Nute ittt ancefle 1 osiouns o
Recaived a 1rue (opy o1 apove he R0 Ne s 0 Sellar Uta vel 0 G e ol o gBoed and e co " - -
hareby approve obqve and ferMV) "o e - / ;;\w cc ;
LU e o T e SO -
//’ — 1 — - . T
ey <7 i
e Y - ~ oo
o \-24
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May 30, 79

Clomng 5 19 e

Uarrea D. Johnaaa SY., Trustace

M

e Lannds L. Piludur & Jauet L. Klodex,hisx -
wifu.

:::r:y mv‘gai&tutl Rowd 3137

wal Dusceiptions

Lot 37 & tha North 18.88 feac of Lot 38,

Blowiyg Rocks Subdivisioa, as rucordad in

Plar Sook 1, Page 1, Martin County, Florida,

Public Reacozds.

Koebe Sound

SELLER'S COPY s.e Seuer CREDIT SuYeR
SELLING PKICE T1at 900 | 00 XXAXAXA R
DOWN PAYMENT JAXRANR ol 14,0000 00
MORTGAGES o Auumed by Buyar JRAXXXK XX

“+ auculad by Buyer | SAXXAR XXX
RENTS pro rared i ! -
INTEREST pro rated |
INSURANCE Fire ) T o | o
I Prumium ! I
Oiher CEARKAR ¥y
Unaornud i I
e Premium )
o ragim g g |
19 City Taxes z 1 b i
19_______ County Toxes s 1 o j
To__ Parsonal Toxes H o
{
i
i
TOTALS [TAL,900 [ 00 | 14 624] 58
Column A" lass Column 8 T TA,BA8 ] 38 [ wxma i
B‘éliﬂ_\l_CE DUE iE_L_lLE_f_Q______ ....;&’ T 271 1 42 1 axoux A%

SELLER'S EXPENSES OF $A.Z T~ CHARGE SEULER
Abstracting Charges

!
Attornay Feel CromwmelY LReunan (U¥nel’ 3, 8327780

Broxar s Commussion / EX@LBYTRG Drope =, 14,1906 00
Escrow Fues

florida Documantary Surtax Stamos on Dead *251 70
ttorida Revenue Stamps on Daec 15861 20
intangtble Tax on Mortgage

Recording Maxrzgace Satisfaction | 4| 00
Hucmodiomss Recording Aff4davite(2) | 3] 00
Mortgage Transter Fae |
JTESJV Lavinmo ¢ Co, (Mikg. Payuif) 1Y0Y, 387797
y TQTAL EXPENSES TO SELLER S118 204,47
WMARY

DOWN PAYMENT «(2)  Smu !t $ 14,008, 00

(plus) BALANCE DUE SELLER wiT 3 127,271 42
1 TOTAL ST IAL 271 49
(less)  SEUER'S tXPENSES (26} S 11670497
[ CASH TO >ELLER [3 24 SiDS
es and Insurance pro rated as of _ tw¥ 3 1979 ones

ea on yaar 1974 in the amoun' 2t § posagean
tract Jdelivered to

rance Policies welivur-d 10

¢ w~tth cancelled tamps o

eived a trug opy of abova .~sux cor Net Lash ‘o Ssiler ond
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Pt et

lubourers i ‘ X
cogether Jull Pospel Eyristian Aggociation
O GENERAL HEADQUARTERS -

P o hox 1213, MltUeROCK/hK =

7 REV NOAH C EDWARDS
‘ general bishop

REV JOHN A BRADY
general secretary

Februacvy 12 1979

To Whowm 't may Concsra:

OFFLCERS

Constitution, of Thc Full Gospel Christian Assocration, Llacor
in the State of Arkznsas, in Sne Year of 196L.

According to Articls Thice, Secticn A, of the Full Gospe. Uhristoan
Association. I Noah C. Edwey rds, General Bishop Do HereBy ljvoint
Austin R. Adler, of ’rlando Florida, as Resident Agent, f:r the Stave
of Florida. To ,Conc.:ct all Bulsn noss matters Concerni ng the full Gospel
Chrastian ASSOC“dtl-“, in the State of Florida.

Be 1t Known,that on :airs 12th. dav of Fsbruary 1979, He -
Ratified By the Gensral Board,of the Full CGospel Christian .

oah C. BEdwards
General Bishop

-, - /
.7 — . -
T Sty Tt T et
Y - -
%ZZ¢Z%§f £2¢4240
qu4w-¢4p- :‘/ﬂydé’
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U, 5. TREASURY DEPARTMIONT -
INTERNAL RLVENIIL SERVICE

WASHINGTON 25 D G -
sy Lrortul 0y
T 2
- AC

MAR 2 5 1964

PU;P'O‘S-!:._.
The Fall Gospel Cheistian Asscciation
P, 0. Box 1221

Reldgio s
Little Rock, Arkansas

ADOVNESS INQUIR £t » ¢ LE RCT o,
wWITH DISTRICY O A, TuR OF INT IR AL
. ROEVENUE
Geuntlemen:

Little Rock, Arkansas

FOAM J90- A L Lol HTING BE 40D
H",QUIRLO € ~NUING
L1 Y15g N

- - —
Hasad upon the evidence su catite b Lt ds ne bt that vou are ~acompt tom | e Joral tng
Uon aescrtbed tn gection 5G1 o (1) of the Int 1ol Revenue « ude 18 1L ta shown thal you are

aperatera wxclusteed, for the surpose shimwn at v ¢ "Ny questlons concemln g
Federd 'axes should be aurmtited to your DNetrtet LArar tar

me tax a3 1T

el = [P
yretae, wnplo oo ot ther

rou are not required to (e | =1eral thcomes tac returie <o Ty 1e rou refutng e nnt statug ur o
ale subject to the tax on urrecited business 'nceome mposad by sec'lon 511 of the O oae
file Poemm 390- 1 for thae putpo ta ol reporting urnrel atea busineas taxable [naame

A chunge s in IO peate
tzation's character, purposcs »t nethod of operadon should be parted linine Hutely 10 your Citatn

tilren toe
lor seastderation of thetr elfec 0N your rxsmpl Staluyg 1oy battide 0 % 0 nmne g

aidress, Your llabUtlty {or dning the annval lommadan retium Foaan 390A 1, st {orth @arer |
1 requared, muyt be (lled alter *ha clo e of your annuel arcounting perfod indicated al ove

1w afe Fe g fed Lo

iauld deo teport g,
Hoetwn

Contributlions made 1o you are seductible by fonecs aa provided tn aoction {70 of 1he Code

HYegio s
" ‘eqgacier desvls s trar alees o g, Lo 0 tor vouwr use are deductible fo1 Faderal ~&tile ard 3 tt fiare
poses ander the praovislon o e tien A% Yi0h and 28522 ol the Codu
Yuu are not Haoble fur the Ciaes timporst inder th ¢ sdaral lnsurance L oantrib ilon ot lyoc !t oo 1y
Yaxes) unleas you [Hle 1 )y ol gxrmntton certiflcate 1a provided In such a1t tau te ot ol = Uyt (e
tax tmposed under the Fodeces Hnemployment Tax Act Inqutries abcut tha wuatvar of examptic « « ‘ticate
for soctal security taxes 1ncad e addrugsed to sou District Dtrector

Your Dlatrict Diractor {y be'na sdvised I thig o tion

IDENTIFACTLON Number
T1 6CH7425

Very truly youra,

S /
u C/‘ ;7 44£f§;d341¢)

acting et y"/tunpt Smand ca Jons Hranch

PO Aks M}

\-23 692
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Augqust 7, 79 .
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rbgha s FIRST AMERICAN BANK
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RrAN AYAM & FITZGESALD LANYERS RAZAL §37 12 TRUST ACCCUNT

St VP h 3

RYAN, AYAN & FITZGERALD
REAL ZSTATE TRUST ACCOUNT

COPY—NOT NEGOTIABLE

L3k g2

- !
NATE D e s cAI PTEOM i AMOUNT
i 3 1 Christi= !
Johnscn, Sr., Tustee d&enation to Full Gospel (frmscizn ;
’ pssociztion |
Fecording fees |
’ |
I,
!
I
!
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Prunted for Lawyers Title Guarant  _hd Gidunao tlenas I hem one g pe o d

)
Ui L
Name.Z e

-
3

L__t.o.
o PL—-‘J] :’;_,d,_),ADN
Address _PI=1S

] 1 T e -
wﬂﬁ'ﬁﬂtg JBBEd (STATUTORY FORM—SECTION 689 U2 F S ) oo i,

i~

ITa] -—

iy -~

Ohts Indenture,  made ths -3th day or AUgusT July 1979 dletween

WARREN D, JOHNSON, SR , TRUSTEE

of the Seuowncek Stats o° New York

yrantor* und

FULL GOSPEL CHRISTIAMN ASSCCIATION, an ecclssiastical corporation
whose posi olfice address 15 P.O. 3% 1213, Little Rock, Arkansas 72203

O?QW‘ Siate of Arkansas jrantea ™
wuﬂl’ﬂﬂ?“}, Thot said grantor cr and v consideranon of the sum of e
Tan and 106/ 100 e o e e e e e e vollurs
and other good and aluable cons z2rations to sad grantor v 'and paid by sad gianiee the recemt vhe et noreny
acknowledged has granted bargon =2 and sold 10 he said grantee and grantee s hurs and asagns larever the  owing

described land situate lying and nei~g n Martin County Flonda 1o wil

PARCEL 8

A parcel of tana zemny a portion of Blowing Rochs Subdivision 35 ecor Jeu i
Ptat Book 1, Paca i Marun County Florida and beiny more particular
described as r¢ c.ws

The South 82 3
Blowing Rochs
County, Floria
ot State Road 7

¢ zetofl Lot 37 wgether with the North 18 48 reet of Lot 2,
Suodivision  as recorded 1in Ptat Book | Page | Marun

zublic records 'ying easterly of the East right ut way line
3s now laid out and n use

n-

Containing | 28 scres more or less

and said grantor does hareby fully

warrant the tile 1o said lang and will detend the sama against the lowisd cawns af all
persons whomsoever

Grantor .1 d 'grantee” are used for ungular or plural as context requires

3]“ MWitnesa mhvr?uf, Grantar has hereunto set grantor s hend ond seal the day and year first abiove wrtiten
Signed sealed and dehverad mﬁo%gresence

/4(%7&4” J‘{//’{/_//f’/.'- /«/ ) QVM AN T'\M/“:-\

320 S, a

% L - k) (Sealy
A, ,-,.LI/Z: A )—.{f /44 L AN (Seal)
{Seal}

] (Seal)

STATE OF - Lf&bé/
cOuNTY OF (D4 Lz ve 0
t HEREBY CERTIFY ‘*hat on this day zerore m,-:\on otncer duly qualified 10 1ake acknowledgments personally appecred

Q 1
LOdceoe W { /iwm"u ; SV
ta me known 'o be the person

srcrped noana who executea he foregoing instrument ond acknowleagea betore me that
he  axacuted the same

r
WITNESS my nand and offtcial secs 1 the County and State 'e.c argrasarg this /§ T4, doy of

19 ), ( A
79 LTI T Ak o/

MNotary Puchc

s

My commission expires ~3
T '
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THORNE & ASSOCIATES

Post Oftice Boa 3501 « Wes. v2m Beadh, [Honda « 33101

Phone (305) 83+ 1927

STATEMENT

—

WARREN JOHNSON, SR..TRUSTEE)
River Bend - Lakewccd "C*
Tequesta, Florida

-o458

-

/

-

DATE | ORDER NO. DESCRIPTION AMOUNT N
1T83-78
Ol4-173-70 | S-244-4 Topoaraphy Elevations of South line of Lotv 3
Note reduction and nlottihg -
b Hours Field Time @ $ S52.50 per nour s 210.00
3 Hours Office M™ime @ B8 35,00 per hour 3 105,00
Total Amount |2 215.00
{
l
3 . |
w) |
| Thank You - Thorne % Associaztes !
~— ! -/
A-32 696
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APPRAISERS — COMSUL (ANTS
Robarty Caliaway, MAl SREA
Joa R Price SFPA MAI
1839 Forum Place
waest Palm Beach, Flarida 33401
Talaphone 886-0333

87 C South Fedaral Hionway
Stuart Flooda 34494 -
Telephana 268u 1191 -

aocoress _S@. Beach Road South 82.30' of Lot 37 & Nor.h (3 99
anvicounty JURLter Island , ¢ Lo of Lot 38 Lying East nf RBoad /W
susoivision Blowing Rocka S
= =
NEIGHBORHOOD DATA |
PROXIMITY OF PROPEATY TO { TRENDG INC DEL >T,xu= GENCAAL ELONGAMICS
e 1 e o - y —= — T T e e -
Ly | %o Ieais L aval vrcalacsioinT suRoss ine gy L e
R - | - ARSI I 1Y
Doventown Arud X Popuiiuon < ] TYPICAL OLCUPATION BUS, Profr’t ¢
N T TS TTT T Tohliane - ¢ -
Locul Shaupe x Howsny U | e mROTeRT CvaLues bR |yum_‘ruu\_u
" N - o LY RN !
Geammar School Mo Dansity o sUne < 2inyle Fusvly lhusidaneus PRt M b b
righ Schout i Ave Piop Jalues <12 Fumily & Coada ///l 7 [
& i nad I Rt RN I - - - - Ty |
7 .
Eapressway AcLms X Marhat Activit ¥ I Condo & Multe Famiy ~ g I 7 i
Otiher , Rameriing  ~ 7 7~ S50 AdTitaniad Uear T | T - | -
| Eeonomie Lilw Vao Lo e - [
TYPE OF DEVELOPMENT Oae Faw__X dany Suilders UNITS PLR YR TYPICAL “INANCING LONV 2 _iNg [ R T
[ SITE DATA
LOT SIZE 101 x 420,425 « ocaan Frontage Cacnur [- [IVTIEN
ZONING Residential AHGHEST AND 9EoT USE OF S11E Presant 2w S, K, Site
IMPROVMTS | Awphalt 5t Cone St Curtss Sidewaihs Allay O ivavwuy
UTILITIES Gus &laug Vutai S00v Juvems Storm Sawar Walt _[ samtic
EASEMENTS (DETRIMENTAL TO VALUE) Party wall Ot wawway Siauwath  [Ower - T
Daser s Exsumants — (PR
e
BUILDING DATA lVacant Lot !
EXTEAR!IQR GuodAnguur' INTeR|OR ) vy Pon
FOUNDATION | Cunc Block driek ! WAL s Ceil T Drvwatt {Plasiur Jwo o T [
Bimt Crawl Siab i F‘:OER Cu|I~ Tilw W;ud o —C—-A;u—l- B T
_ —1- —t = — e b
WALL CONST Feume Vaender Hlock HTG /AC Cont | ¥Yalt Wind WP AT 1
R S U | Db SN SR — e .
WINDOWS Matsi  |Wood Tvou | [ ruer Goa loa Etnct b
—romt el e e e e
AQOFING Asphalt 810 Up JCun T o CNERGLY £FF |
! -
SIDING Wood  lAlum | brucw ELECT Amos{Fue  |Cu dr I
GAR CARPT Frumu Vanesar ]Blou\ | | BATHsi# Aga !‘LR/W:II:ICummu. Ut !
b — . Pl b v D
FYCARS i Oar d Atrd Uit n !O H Door | HATH FiX{al) “uv- _RV C {a) Tubls) Shvaly, '
OTHER | Guuters |Paren Paiic | KITCHEN {aqa icas Adq tnuay T
— P —_—
REMARKS QR 1|Dunw Disp Ex Fun I |
lFuual ] i Poun H !
B R T T TV (YT 3 R T e e i s I R S e g o ] =S e e e Immmr b oo
AOOMS[LIVING [DINING [RITLCHCN[BEDRM cwsa‘s] BA (Hs F‘AM AM[FLA RM T
FLOCR 1 1FIX DEPRECIATION IF NOT TYPICAL OELLAIHE
BASEMEN! ' | PHYSICAL e
11 FLOOR DETERIOHATION
2nd FLOOR i FUNCTIONAL
3R0 FLOOR i ] OBY0LESCENCE
i ¥
ATTIC = l _._-‘ i ecunomic
o
TOTAL | { | ! [ T Ne unin )| O8sOLESCENCE .
r STAPLE PICTURE HERE )
Warren Johnaon
i
Al
“ar
{
A-33 o T AHTAS

CRdE LU TAL i aaad N a1



vt At s alue Phe st jiab o i o T | o ,
under gl conditions requisits ta a far sad g ouyer and seler sach wting pru antly  knawladgesbly and wouming th oo ¢ ot
alfecied by undus stumulus,

NTERRIT APPRALISED 1S FEE SIMPLE UNLESS OTHERWISE INDICATED

‘ CoBT AFPROACH TO YALUE: NOT USED
rF $/FF
LAND YALUATION—(2QMLD ) W X o %
3F $/8F
+ SITC I4PROMEBMENTS AS 1S grveway landacapng, e, [ A — -
othaer _ TOTAL o
BUILDING VALUATION—REPLACEMENT CQOST
[T¥-T AREA UNIT CDST | COST NEW AL veprpRLCLATION T otr vaLue
ACY [£1] rHyY fuNc,  £COom vovnl
WA Y 1 1 |
| |

i P e e
INDICATED VALUE trom COST ARPROACH ROUNDED 4 . _ ..
[ WMARKET DATA APPROACH TO VALUE yacanm OCran FRONT SALCS )
OATE OF SALE ‘ ! |
ADORESS OF COMPARABLE SALLS IR 8 IE
. It i - e -
SALE PRICE OF COMPARABLE ! . lr s i -
ADJUSTMENT FOR OATE OF SALE is -} 1 (+] 15 =) +) g L, .
~ H !
AGE h OVERALL CONDITION 1l Blowinal Rocks ] 100%455|current ls21-000 p_2lu
SIZE & UTILITY Blowinyl Rocks ] 100x445|Current (5250000 5.500
\AODERN KITCHEN BATH HEATWG‘ACJ Lot X 'II-SC EEX2TIU JChrrent BLosolU FISET
GARAGE L PORCHES [ |
|
SITE & LOGATION | Sale 3 ‘Ag1ustaF Up fg:lge th, _
CONS1 QUALITY ’
OTHER
SUB TOTALS s ) . 11 1y ]‘ (+} s (=) T; (+)
TOTALS s s ls
Conclusion: Subject 101 F.F x $2473 = 24997S
INDICATED VALUE from MARKET APPROACH s =20.000
( INCOME APPROACH TO VALUE (i appilesbie) J
ESTIMATED RENTAL § X GROSS HENT MULTIPLIER | ) -
INDICATED VALUE from [NCOME APPROACH § A N
-MAHKETABILITY AS IS Gooue . Average Farr Moar
¥ as oF __July 10 1929 A U T J—

{ (We) cartity that 13 1Ne Bast of My (Gur) AnOwedge end Galred the 1actS and Jdats uwsed herein are trua and corfect and thal | (we)
personajly inspected (e pragerty (1Gm theiNtide 4Ad Ihe autside, 8nd thet | (wa) have na undlscingged Ntereat, presant of Prospeclive therwin

Rervimw Ao Lear

REMARKS CALLAWAY AND “RICE INC
Sale I, = Parcel ~
Sale 2. - Parczel 8
Sale 3. - Juap.ter Inlet Beach Colony

i
!
LAl
=

]
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£ 1040 s niiauai neoms Tax s U978 |ipr 598 515y

For Privacy Act Notice, see page 3 of Instructions I For the year January {-December 31 1979 or other tax year beginning mgiﬂﬁ’n&g a. s
Use Your first name and instial (i joint return, also give spouse s name ind intiat) Last name YO)U ac gl security numecer
IRS Warren D. & Joyce L. Johnson A3 16 aiFe
ggﬂ;_ Present hame address (Numbar and street, including spartment number o1 rural route) Spouse 5 social security ra.
wise, R.P.De 2 =~ Yates Center Rd. 125 28§ 355
please City, town or past pHice Stats and 2IP code Yo -
prlnl Y, . ur occupatien
or type. Lyndonville, New York 14098 Tax
Do you want $1 o go to the Presidential Election Campaign Fund? Ixr  |Yes %:% No :g:e'mg’:;s’:"gy;’:rs 7&:2 Spouse s occupat on
> 11 joint return, does your spouse want §1 to go ta this ‘und? X |Ves | %/ No | or reduce your refums Housawife
o 1 Single
Filing Status
2 X Married fihng joint return (even if only one had income)
Check only Married fihng separate return If spouse is also filin , 8lve spouse's social securnty number
one box 3 g
in the space above and enter full name here » _ .
4 Unmarried head of househald Enter qualifying name p» __ .. See page § of Instructians
5 Qualiftying widow(er) with dependent child (Year spouse died p 19 )} See page 6 of Instructions
Exemptions g2 | X l Yoursalf ’ 65 or over , alind Enter number of
boxes checked 2
Always check
the box tabeled D . D snoaand b e | |
Yoursetf b Spouse 55 or over Blind
Eg‘::: ;ttt;\eery ¢ First names of your dependent children wha lived with you  -.. - - - l :?tj‘r”z:‘:\ber
apply 0 Ll - - - - S s mee e - -- STt T e e = e ses - j histed » }
d Qther dependents' @) Relationsns () Number af +4) Did depand {5) 0id you srovide
) months fived { have incoin more than one haif of [
(1) Name n your h:'mew I;I“w.‘:l(; o:lr;l:r:’ dependent s supoort? E?l;[’h:;lmber r
l dependents » I

Aad numbers

antered n
7 Total number of exemotions claimed . . ooxes above P

]

Income 8 ‘Nages, salanes, tips, and other employee compensation . 8
9 Interest income (If over $400, attach Schedule B) . l}BL'rc

. 9
gtl)epays% d;:fta;:ur 10a Dwidends (!f over $400 attach Schedule B) , 10b Exclusion ' %%////////////////%?Z/f%
1

Forms N-2 here. 10¢ Subtract hine 10b from line 103 . . . 10c —
If you do not have | 11 State and local income tax rerunds (does not applv
1 W-2, see unless refund is for year you itermized deductions) Ce . R
rnasgt:ui:?ofns. 12 Atimony received . . l 12 :
13 Business income or (loss) (attach Schedule C) 13
14 Capital gain or (loss) (attach Schedule D) X 14 42,072 :

15  Taxable part of capital gamn distributions not reported on Schedule D (see page 9 of Instructions) . 15
16 Net gain or (loss) from Supplementai Schedule of Gains and

Losses (attach Form 4757) . . B 1 .
t-PIease 17 Fully taxable pensions and annuities not reported on Schedute E _ll__ !
attach check i8 Pensions, annuities, rents, royaities, partnerships,
g:d:‘ro;:{e. - estates or trusts, etc. (attach Schedule E) ) S AN Y (22,935)___
13 Farmncome or (loss) (attach Schedule F) . P N R ¢ 22,0&3
20 Other income (state nature and source—see page 10 of Instructions) = ... . - . T
X 20

21 Total income Add hnes 8 9, and 10c¢ through 20

Adjustments 22 Moving expense (attacn Tsrm 3903) ’ 22
23  Employee business expensas fattach F 210 23

to Income y P orm =108y =
24 Payments to an IRA (ses cag= 10 of Instructions) f 24
25 Payments to a Keogh (M R 20) retirement pian | 25
28 Interest penaity due to 2zrly withdrawal ot Savings [ 26 !
27 Almony pard ‘see page 1C i 'astructions) 27 |
Z8 Total adjustments. Add iras 27 through 27

Adjust=d 29 Subtract line 28 from lire 21

30 Disability income exc'usicn attach Form 2440)
GTOSS mcome k} Adjusted gross income. S.:ctract line 30 1rom ine 29 f this e 1s less than

38,0C0, see cage 2 of irs .ctions If vou want IRS (0 “igure jour tax, see page 4
ot 'nstructicns

wa—v:
PRV

[h]

BIT ) 4—35 Fom Q40 2"

A




fo 1040 (2 3/0)

faga 2
Tax 32 Amount nom hne 31 32 . l‘g 512
33 If you do not itemize deducr z~35 enter cero -
I
antTupﬂJ If you itemize complete Schedule 4 £ m 1040) and enter the amount from Schedule A line 41, . _§3__J lgflsgf
Caution* If you have unearrzz acome and can be claimed as a dependent on your %
parent's return, check here p _ and see page 11 of the instructions Also see page 11
of the Instructions f
® You are married filing a s2oarate return and your spouse itemizes deductions, OR
e You file Form 4563, OR
® You are a dual status alien _
34 Subtract hne 33 from hine 32 Lsa the amount on tine 34 to fing your tax from the Tax
Tables, or to figure your tax ¢4 Schedule TC, Part | .
Use Schedule TC, Part |, and t~2 Tax Rate Schedules ONLY f
® The amount on line 34 1s ~ore than $20,000 (340,000 i1 /0u checked Filing Status
Box 2 or 5), OR
® You have more exempt s than those covered in the Tax Taole for yaur fiing
status, QR
® You use any of thesa far~is *o ftgure your tax Schedule D, Schedule G, or Form
4226
Otherwise, you MUST use the Tax Tables ta tind your tax
35 Tax. Enter tax here and check 1 -om (7] Tax Tables or iX| Schedule TC
+ 36 Additional taxes (See page 11 ar “srructions ) Enter total and cneck f from {1 Farm 4970,
(] Form 4972, (] Form 5544 —_ Form 5408, or ] Section 72{m)(5) penaity tax . kI
37 Total. Add lines 35 and 36 » | 37
77
Credits 38 Credit tor contributions to ca~c zates tor pushe office : 28 i %//
38 Credit for the elderly (attacn Sz-squjes R&RP) § 39 : %’/
48 Credit for child and dependent zare expenses (rormisha ‘40 i %//
| —_—
41 Investment credit (attach Form 2168 (4 3,42l %/
42 Foreign tax credit (attach For— .118) L1420 /4/
43 'Work Incentive (WIN) Credit (2rtach Form 4874) ' 43 %/
44 New jobs credit (attach Form 3334) 44 %
2z {
45 Residential energy credits (” :-f:cl\zf‘z,',ﬁss'é';?"’ns ) 435 ll9 ’%/
46 Total credits. Add lines 38 throogh 45 . 46
47 Balance, Subtract line 46 from i1e 37 and enter Jifference (but not iess than zern) 47
Other 48 Self-employment tax (attach Sc-zaule SE) . 48
Taxes 49 Minimum tax Check here p ™ and attach Form 4625
50 Tax from recomputing prior y&ar n.estment credit (attach Form 42535) .,
51 Social securnity (FICA) tax on t p rcome not reported to employer (attach Form 4137)
52 Uncollected employee FICA and IRTA tax on tips (from Form W=2). ... ......
53 Tax on an IRA (attach form 5323V . .
54 Total tax. Add lines 47 througr 33 >
Payments 55 Total Federal income tax withhe d , . . |58 ////
%
56 1978 estimated tax payments ara credit from 1977 return 6
éttach W2 57 Earned income credit If ine 31,5 ander $8,000, see page 2
WDI?GS. and | of lastructions If eligible, enter chud's name 7 /
:N—-fZP . 58 Amount pard with Form 4868 58 N
ont.
o fron 59 Excess FICA and RRTA tax withheid (two or more employers) 39 //
60 Crédit for Federal tax on special fuals and oils (Forstach, 50 217 ////
61 Regulated lnvestment Comoany :z-edit (attach Sorm 2439) 61 /é
62 Total. Add fines 55 through 61 »
Refund 83 If line 62 s larger than line 54 =~er amount OVERPAID . |
or Due 64 Amount of line 63 to be REFUNCED TO YOU » 64 | i
85 Amount of line 63 to be creditea za 1379 estimated tax » | 85 | 7//%%//////////%% I
68 If line 54 1s larger than tine 62 e~-3r BALANCE DUE. Attach check or money order tor full amount . ‘
payable to 'lnternal Pevenue Service * 4 ‘e your social secunty number on zhaca ar Tioney orger » 66 1'2—7 ]
(Check () #f Form 2210 (2210F) t sttached See p3ge 14 of nstructions* g I 7% /7//////7/%’/’//////:5‘//// !
Unaer penalties of perjury | declare *hat t have o3z ~ined this return Meludiog Bccompanying scnedules and statements and to 'he best =f ~y
a knowledge and behef it is true correct and corrs ate Declaration af dr2parer \ather than axoayer) is based on atl :nfrormation ot wnICh precarar '
e has any snowledge
=]
= i
Ea }’Jur signature Sats ‘)Suuuse S agnatare of tiling omty 30TH myst s13n evea f anly re nag ~e) :
: Paid Preparer s } Preparer s social secunty no | zvecx if seif ,}
» ! signature . " sroloyed p —
3 Preparer's = =
i | Inrormation | [T 3 hame wof yours |1 No p-
if se'f emoioyed), \
adaress and ZIP code Zate »

(%]
(o)

700




Schedule A—itemized Deductions

(Form 1040)

Dupartment of the Treasucy
{ntusnal Revenua Seivice

Y Attach to Form 1840,

P Sae lustructions for Schadules A and B (Form 1040).

1978

Namets) as shown on Form 1040

Warzen D. & Joyca L. Jolhmnmson

‘rut soual secunty n r
BT S

Schedule A—Iltemized Deductions

otherw:se) (See page 15 of Instructions)

BRI (not paid oy insurance or

1 One-halt (but not more than $150) of in-
surance premiums you paid for medical
care. (Be sure to Include in line 10 belaw ) .

Meadicine and drugs
Enter 19% of Form 1040, line 31

wn

150

LTI (See page 17 of Instructions.y

21 a Cash contnibutions for which you have
receipts, cancelled checks or other
written evidence . . ,

4 Subtract ine 3 from line 2 If line 3 1s

more than itne 2, enter zero

5 Balance of insurance premiums for medi
cal care not entered an line 1

& Other medical and dental expenses
a Doctors, dentists, etc

b Hospitals

c Other (itemize—inciude hearing aids,
dentures, eyeglasses, transportation,

etc) p» . -

nurses,

7 Total (add lines 4 througn &c¢) .
8 fZnter 3% of Farm 1040, line 31

9 Suptract line 8 from line 7.
more than line 7, enter zero

If hne 8 s

10 Total medical and dental expenses (add

j
i
i
1
|
1

|

||

b Other cash contributicns (show wno
you gave to and how much you

Limit 50% of Line 3L . . .

2 Other than cash (see page 17 of wstruc
uens for required statement)

I

|

NERERY

3 Carryover from prior years . .

LS (VY

4 Total contributions (add lines 21a :hrough
23). Enter here and an line 36 21,259

IW (See page 1 7 o1 instructions )

Hlll

25 Loss before insurance reimbursement
26 Insurance retmbursement

27 Subtract line 26 from line 25 if hne 26
Is more than line 25, anter zero .

28 Enter $100 or amount on line 27, which-
ever s smaller

29 Total casualty or theft loss(es) ( ubtract tine

28 {rom ltne 27). Enter here and on line 37

1

RV FRTTCRD L R IITEY (See page 17 or Instructlons )

30 Union dues

31 Other (1te_m|ze) » .

32 Total mnscallaneous deductions (add

lines 30 and 31). Enter here and on line'38 p

(See page 18 of Instructions )

33 Total medical and dentaf—from hine 10,

34 Total taxes—from line 17 R

______I_lnes 1 and 9). Enter here and on line 33 = 150
(See page 15 of Instructions.)
11 State and local income P
12 Real estate . . 200
13 State and local gasoline (see gas tax tables) §3
14 General sales (see sales tax tables) 535
15 Personal property .
16 Other (itemuz&) » . _ .. ... ...
________________ Se Booom Cox = 156
17 Total taxes (add lines 11 through 16).

Enter here and on hine 34 > 360
RIS ITTINY (See page 16 of Instructons.)

36 Total contributions——from ‘ine 24

18 a -lcme mortgage
p Zredit and charge cards
19 Cther fitemize) » ..

20

}
!
t
35 Total interest—from hine 20 ;
|
i
i

37 Total casuvalty or theft loss(es)—from line 29
38 Total muscellanecus—frem line 32

39 Total deductions (add lines 33 througn 38) »
40 If vou cnecked Form 1040 Filing Status box

2 oc §, enter $3 200

3 anter 31,600

41 Subtract line 40 ‘rom hine 39 Enter here

and on Form 1C<0

s more *han hre 29

i
i
i
Lor 4 anter $2 200 ‘
|
[
i
!

|
line 33 (If hne 40 ]l
!
I

- . antar Zero 2nd see
aual mterest expense (add lines 18 “ou Must Itemize Dedictions ‘n‘ nge 19,169
“hraugh 19) Iater here and on line 35 p ! 11 2 the 'nstruct ons) »
A-:7 SR




SCHEDULE D
(Form 1040)

Department of the Treasury
{ntarnal Revenus Sarvice

losses) on personal assets such as a home or jewelry
» Attach to Form 1040

)

Capital Gains and LOSSES (examples of property to be reported on this

Schedule are gains and losses on stocks, bonds, and similar

Investments, and gams (but not ﬂ®78

» See Instructions for Schedule D (Form 1040,

Name(s) as shown on Form 1040

Warren D. Johnscon

Yaur sowiat security number

M4 16 Q430

By fiddl Short-term Capital Gains and Losses—Assets Held One Year or Less 3 - Jn
>
s Kiad of properly and description b. Date ¢ Dats d Gross sales prica b' Cost °‘d°m"d t Gatn or (less) from ¢ Ent (less)
{€zample, 100 shares of 2" Co) Moy | o T gy | (eSapense :’?:p.'i:.".‘fél‘)ﬁ:’ Paadtangay m;‘ro;';'lx'n%}a"mm
1 Fla, lots -1 7~78 U-17-78 | 700,563 | 719,138 (18,5758 ‘
¢ 1 ] T -] - 3 "
! 17-78 |7-17-78| 175,433 98,639 16,794
| i
Non~-Business Bad Debt| ~ Bankrup: Q 17.0090 (17,000) !
' l v v v :
! I
] i
i
| I ‘
2 Enter your share of net short term gain or flcss) from partne-ships and fiduciaries 2
3 Enter net gain or (loss), combine lines 1 ang 2 3 L1.219 | ‘
Qs - 177 L 77
4 Short term capital loss carryover attributab'a ta years beginning atter 1969 (see ‘l /éj///// Z ’//2/////
Instructions page 19) 4 ¢ I /4/ ,//:/;/%
5 Net short term gatn or (loss), combine lines 3 and 4, column (f}.. 5 4x,219 . - zg/f(;/ /,,/////;Z//'//
BB Long-term Capital Gains and Losses-—Assets Held More Than One Year
6 | 1 ;
1 .
1
I
. i
| 5 |
t : | J |
1 !
| | l | \
7 Capital gain distributions 7 i i
8 Enter gain, if applicable, from Form 4797, line §(a)(1) (see !nstructions page 19) 3 1,706 '
9 Enter your share of net long term gain or (less) tram partnerships and fiduciaries 9 |
10 Enter your share of net long term gain from smail business corporations (Sub-
chapter S) . .. 10 ‘
11 Net gain or (loss), combine lines 6 through 10 R 1,706 ‘
12 Long term capital loss carryover attnbutabla to years beginning after 1969 (see
Instructions page 19) 12 | ¢(
13 Net long term gain or (loss), combunre fines 11 ana 12, column (f) 13 1,706

(Comolete this part onlv if line 14 shows a gain)

14 Combine lines 8 and 13, column (f), and ente- nere If result (s zero ar a ioss, do not complete the rest | !
of thus part Instead skip to Part IV, line 24 &n tage 2 . 14 L2 gog .
15 Enter ine 13, column (f) or ine 14, whichever is smaller if zero or a lass, enter zero and skip to hne 23 | 15 1,706 "
16 If hine 11, column (g) 1s a gamn, combine | ~2s 2 and 11, zalumn (8), and enter here If this line or !
fine 11, column (g) shows a loss ar zero, entar 3 zero and skip to Line 20 ) 6 Q
17 Enter line 11, column (g) or line 1§, whiche.e- s smaller IL b !
18 Enter hine 15 or line 17, whichever 1s smal'z- i 18 |
19 Enter 609% of amount on hine 18 119 |
20 Suotract line 18 from line 15 ' 20 1,70
21 Enter 50°;, of amount on line 20 21 353 i
32 Adinne 19 and line 21 This is vour capitar 22 n asgee: on L B3
23 S.t-ract line 22 ‘rom line 14 Enter this 3mzo~t an “orm 040 hne L4 5 121Q§§

N A
‘\_<<




. § 1040 0’5 Tadividual income Tax Return 1979 | P

4
For Privacy Act y 00 1 3 of Instructions \ For the ysar January 1~December 31 1979 or ather tax ysar bexinning 197 \ 19
}]ng oY 103'-'1.6"0430 125—28~£,395 le 4 Last name Yoursoclalsecurlty-_rlumber
label. |- WARREN © & JOYCE L JOHNSUN
gher- | 'R D 2 YATES CENTER RO Spowsa s social ecuriy v | o
wise, '
Mesie |- LYNDONVILLE NY 14098 IN§ E-ERS
pant - Yaur occupation » /htg[”‘ s
or type. Spouse s occupation = /4L
Presidential Do you want $1 to go to this fund? Note: Checking "Yes' will
Election } \ not increase your tax or
Campaign Fund If Jjoint return, does your spouse want $1 to go to this fund? No| reaucs your refund
s 1 Single
ng Status VA
Fili g 2 X | Marned filing joint return (even if anly ane had income)
g::cgoinly 3 Married filing separate return Enter spause s social security number above and full name here pw = _ Lo
4 Head of household, (See page 7 of Instructions) {f qualifying person Is your unmarried child, enter child's
name p _ . - .. -
5 Qualitying NlL.OW(E.f) with dependent chiid (Year spouse died » 19 )_(See page 7 of Instructions )
£ . 63 § Yourself 85 ar aver | Bund ) g”‘e' ”Lr“m“rd"'
- as
xemptions b Spause 85 or over Blind 5 onGaand b »
Always check sependent children wha lived with 7o B —-en A ) Enter number
the Box labeled ¢ First names of your cependent children wha lived with you . ) of smildren !
Yourself | wceeeeemeceesooecescees ecee  ceoTn ot - - -- - - - listed »
k aother . 3N t [(4) 0id 5
gg‘:ecs I? ttfey d Qther de(;x))epa?“f:nts (2) Relationshin (;(\ont:x‘;“:r:c: (r:m uﬁ.opr:\:d:;“ mu)raotlhdu{o:n:?:llf:{ Enter number
apply in your home |31 000 or morel | devendent s support? of ather
‘ dependents Ppw
‘ Agd numbers
entered in
7 Total numbar of exemptions claimed . .. ... ... boxas above p» | -
Wa , salaries, ups, etc. , 3
Income § Wages 1es, ups, ¢ (|
9 Interest income (attach Scnedule B if over $400) . R g w £, 4
Ege;yseaa:}a;gur 10a Dividends (attach Schedule B if over 3400). _,_;__{2 . 10b Exclusion 289 %///,/%
Forms W~2 here, ¢ Subtract ltne 10b fram line 10a . 10¢ /57
If you do not have | 11 State and local incame tax refunds (does not apply unless refund
aaV;;'ZS' ;;” |s for year yau itemized deductions—see page 1Q of instructions) 11
‘Ilnsuuctlons. 12 Alimany received . .. .. . ., . e . 12 f—
13 Business income aor (loss) (attach Scheaule f‘) , 13 i
14 Caprtal gain or (loss) (attach Schedule D), . ., ., . . o 4 TS DY
15 Taxable part of capital gain distributions not
reported on Schedule D (see page 10 of Instructions) 15
16 Supplemental gains or {losses) (attach Form 4797) . . . . . e e e e 16
P
17 Fully taxable pensions and annuities not reparted on Schedule £ Y —_—
‘ 18 Pensions, annuwities, rents, royalties, partnerships,
estates or trusts, etc. (attach Schedule E) . , , . . .. R 0 X.. £§99 —_—
Please _ 1 19 Farm income or (loss) (attach Schedufe F) . . . . , e 19 2o y¥2
attach check , 77 —
ar money 208 Unemployment compensation. Total amount recerved ___ ... ... L /////
order hers. h Taxahle part, if any, from worksheet on page 10 of Instructions . /ZOb _
21 Other incomae (state nature and source—see page 10 of instructians) . %
______________________________________________ I 21
- ]
22 Total tncome. Add amounts in column for hines 8 through 21 . » | 22 /10 76 ;,I
. 23 Y2 v
Adjustments 21 Mowing expense (attach Form 3903 ar 3903F) 1( //5/;;// i
to lncome 24 Employee business sxpenses (attach Form 2106) 24 ?///// {
25 Payments to an IRA rsee page 11 of (pstructions) i 25 ! :/ );//4/ }
2504
26 Payments to a2 Keogh (H R 10) retirement plan 28 ] /Z// ‘
27 interest penaity an early withdrawal of savings i 27 | 7y f
28 Allmony paid (see cage 11 of instructions) , 28 : g l
29 Disability income exclusion (attach Form 2440) | 29 | ' L ’////5
30  Total adjustments. Add lines 23 through 29 » | 30 ! '
Adjustad 31  Adjusted gross income. Subtract line 30 from ine 22 if this une 1s ess than ; ; ‘
$10,000, see cage 2 of Ipstructions If you want RS to "gure -our fax see page 4 | !
Gross Income o7 snstructions > L3 /0 !
form 1040 (1379
FYHIBIT E .
— A-39 -
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Form 104Q (1279)

Page 2
Tax 32 Amount fram line 31 (adjusted gross incoma) . . 32 J IO D6 4
Gﬂllpll- 13 if you do not itemize deductions, enter zero . , 33 2§ S9¢ IL
tation If you itemize, complete Schedule A (Form 1040) and enter the amount fram Schedule A, hine 41 ;/? é :!
Cautton: If you have unearned income and can be claimed as a dependent on your % %/ !
I(SQ; parent’s return, check here p» [} and see page 12 of the Instructions Also see page 12 % 4 '
t{\o‘nsug;\ of the Instructions if: % % l
12 - e You are married filing a saparate return and your spousa itamizes deductions, OR // % - ‘[
page 12) ® You hle Form 4563, OR %% .
® You are a dual-status alten. — %% \
34 Subtract line 33 from line 32. Use the amount on line 34 ta find your tax trom the Tax /// é/’
e Tables, or to flgure your tax on Schedule IC, Part | . 34 3/ FL |
‘i Use Schadule TC, Part |, and the Tax Rate Schedules ONLY if o = —
P o Line 34 ;s more than §20,300 ($40,000 if you chacked Flhag Status Box 2 or 5), OR % /// :
# Yqu have more exemptiang than are shown In the Tax Tabls for your filing status OR % /
® You use Schedule G or Farm 4726 ta figure your tax %;’/
‘ Qtherwise, you MUST use the Tax Tables to find your tax 4///: ‘
35 Tax Enter tax here and check «f from (7] Tax Tables or &} Schedule TC 35 § §91 )
3§ Additional taxes (See page 12 of Instructions ) Entar here and check if frem [__—_] Farm 4970, 15 [
(7] Form 4972, [7] Farm 5844 [7] Form 5405, or [ Secuon 72(m)(5) penalty tax % //2 :_
‘ 37 Total. Add Iines 35 and 36 3 o9’
(:ruiiits 38 Credit far contributions to candidates for public office f_ig._ ZJ’%
39 Credit for the eldarly (attacn Schedules R&RP) ! 33 7/7 %
— “
40 Credit for child and dependent care expenses (Fo:fr:“éﬁ.u {L . g =
41 Investment credit (attach Form 3468) . 41 33¥8 | é ;//2 ,
42 Foreign tax credit (attach Fzrm 1116) . [ 42 é é/é
.
43 Work incentive (WiN) credit attach Form 4874) A3 7 é i
M Jabs credit (attach Form 5384) M 7 7
45 ﬁesmentnal energy credits attach Farm 5695) 45 s %/;
46 “ Total credits. Add lines 38 :nrough 45 4'5 | 3 34 :
A7 _Balance. Subtract line 46 (rom line 37 and enter difference (but not less than zero) I A1 i L oLk
Other 48 Selt-empioyment tax (attach Schedule SE) 48 ‘ / 33 |
Taxes 4% Minimum tax Attach Form 4625 and check here p» i 492
N - .
nciudin 49 A|tamatl\\1e minimum tax Atach Form 6251 and check here v [ 49b L1 99y
Advcancu £ 50 Tax from recomputing prior year investment credit (attach Form 4255) 50
iEIC s 5la Sociaf security (FICA) tax on tip tncome not reported to employer (attach Form 4137) 51a ‘
ayments} 51b Uncollectod employee FICA and RRTA tax on tips (from Form w=2) . ., 51h
52 Tax on an IRA (attach Form 5329) ., A - 52 j
51 Advanca earned income crecit payments received (from Form W-2) , 53 i
54 Total. Add lines 47 through 23 \ > | o4 vl s
Payments 55° Total Federal Incama tax withheld . .. . 55 5’// %
56 1979 estimated tax paymenss and credit from 1978 return | 56 2 % '
—_— 7, {
‘22::2 We2 57 Earned'income credit, If tine 32 is under $10,000, see é% !
W-2G, and page 2 of Instructians ., L. 57 é% f
W-2p 58 Amount patd with Form 4868 , L 58 7// |
10 front. — — __‘¢ '
59 Excess FICA and RRTAtax withheld (two or more employers) |_59 g/% |
80 “Credit for Federal tax on speciai fuels and oils (attach b f// !
Form 4136 or 4136-T) . . R /¢ 7 ,‘
§1 Regulated Investmant Comgany credit (attach Form 2439) 61 %;/Z i
. Y [ |
82 Total, Add lines 55 througn &1 .. » | §2 /69 |
Refund 83 If line 62 15 larger than line 54, enter amount OVERPALID » | 83 '
or Balance 84 Amount of line 63 to be FEFUNDED ToOyou. ., ‘ » 64
Due 65 Amount of line 83 to be credited cn 1980 esumated tax .. w85 ! | %//’/Z !
68 [f hna 54 (s largar than line 62, :nter BALANCE DUE Attach check or maney order for full amount l
?g:abll(c’ts 'gte’n;_al Reszlir;ge iir‘\ :Fe " Yrite yaur social security number an check or money order » 36 1E 37 6 |
ec it Form 22 2210 ] ! 7777 T ”337
Undar penaities af Derl:dry_ll dect th t(| L Lcheg See e 7 f fetructions ) > i ”////5 17//—/"/////,%//’4” /5=7’/‘,//
ectare a ~a.e examined this return, ncluding acc 3 ' M sest
e ;22»;1:;1%01;&&:“8'- it s true carrect, ang s2mplate Daclarauo; of 'P";ar’er toxcn:rmtﬁ:2"“259;;2:)0?:'&;3;:; Jlfaa‘ﬁ’ﬁrgrsmaat?gn gr (Dreucres.:::z;arqg
= .
= 14 v
%O Your signature : Date vReuse 5 signeture f hltng ointly 40T mus. aien sven of anly ane 2 .ncame)
= 28 s;;f?:t(:rres ) /1,‘ \ nt _,,-i/ % S;‘I?‘;kmf Brenarer s social seCuity no
- ! i * t
S| 33F | 200 dae /(-—pu:, . b 27 i, APR 12 "980 R Y T 4
~ a2 F:rm:name\c:/ ! / A4S U A AA (RS £f No
£ = | yours if self es moyed}} e wFPERE SR REL i -
- and aadress AT -~ 1P 2zl P
IESTONE N 1-40
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Schedules A&aB-—ltemized Deductions AND

Interest and Dividend Income
P Altach to Form 1040

(Form 1040)

Department of the Treasury
\nternal Revenua Survics

P See Instructions for Schedules A ang 8 (Farm 1040)

197

9

Name(s) as shown on Form 1040

Waeesnh D w Jovyee £ JOrkrson

708

i, a %

Schedule A—Iltemized Deductions (Schedule 8 Is on back) -

“Medical’ and - Dental ExpensesilGrE paid or reimbursed by

nsurance or otherwise) (See page 16 or Instructions )

_ Contributions |

(See page 17 of Instrucrions )

l Yaur social secunty numbar

76 0 H30

21 a Cash contributions for which YCu t ave .
1 One-haif (but not more than $150) of in- receipts, cancelled chechs or othar
surance premiums you paid far med.cal written evidence ) Vi CJCU!__
care. (Be sure to Include in line 10 below.) p» —_— b Other cash contributions (show ro
2 Medicine and drugs . . ——— whom you gave and how much /ou (
3 Enter 1% of Form 1040, hine 31 gave) —
4 Subtract ine 3 from line 2 If line 3 .3 —
more than line 2, enter zero ——e e ] . . f______ﬁ'___
5 Balance of insurance premiums for me v I Jerede e Ao o ;—-————‘_‘___
cal care not enteced on hne 1 , e [
6 Other medical and dental expenseas :\“_‘_ _
a Doctors, dentists, nurses, etc —— 4\_
b Hospitals . Co . —_—— 22 Cther than cash (sae page 17 of nstruc | , ;
¢ Other (itemize—include hearing aics tions tor required statement) !M'._
dentures, ayeglasses, transportaticn, 23 Carryover from prior years | L7y —
etc) » ... c e e —————|——{ 24 Total contributions (add lines 21a througn L& 23T 3
A ) 23). Entec_nere and on line 36 »~ S& 2 v R
: ) - K Dy (See paze !3 57 Instructions )
....................................... |} 25 Loss berore insuranca rexrmbursement R N
_____________________________________________ e |___{ 26 Insurance reimbursement !__________i_____
.................... C e e et e, —-—-———~_.._if.___ 27 Subtract nne 26 from line 25 If | ne 25 [ :
.............................. SRR LT CORPRRN O S IS more than line 25, enter zero l___________i____
.................. S emeee e i il .l - |~} 28 Enter 3100 or amount from tne 27 i ;
AR I EL L R T IR | — whichever s smaller —
7 Total (add lines 4 through 6¢) , ————eeeee | ——_} 29 Total casualty or theft loss(es) {subtract nne |
8 Znter 3% of Form 1040, hine 31 [ 28 from hine 27). Enter here and on fing »7 > !
9 Subtract ine 8 from line 7 If ne 8 s (See page 18 of Instruciions
mere than line 7, enter zera : ——} 30 Union dues . , [
10 Total medical and dental expenses (aad 31 Other (itemize) p . L
Iines 1 and 9). Enter here and on Iing 33 » j;%K SeRvrice e i -
WY (See page 16 of Instructions ) X PGS __('mzm_/_!;{]]_b__l«ujﬂw ) _
Naote: Gasaline taxes are no longer deduc: ble _2_,:,,-4_.;3__,_7_ e AN L
11 State and local income ., , , , . | ARSI e e e L
12¢Real estate . . , , e .., 1 .. .. e R . _______________’___
13. General salés (see sales tax tablesy , f Y 2 ——{ 32 Total nuscellaneous deductions (add . ’
14 .Personal property . ., ., ., Co . hines 30 and 31). Enter here and on line 38 » / {ff
15 Other (temize) ! _— = i
! . (See page 18 of Instructions )
T6 Tapas woom e e e e e | 33 Total medical and dental—from hna 10 { L
16 Total taxes (add lines 11 through 15). 34 Total taxes—from line 18 L29Y
Snter here and on line 34 » l L2YY 35 Total interest—irom hne 20 13 y#r L
(See page 17 of instr-= ons ) 36 Total contributions—from hne 24 ,l §8 34 ¢
17 Home mortgage ! ——] 37 Total casualty or theit loss(es)—from lhine 2§ { '
18 Credit and charge cards | ——| 38 Tctal muscellaneous—rtrom ine 32 i LS E3
19 Cther (temizey p - I____ 39 2cd lines 33 through 38 feya9si
e LAVIMO. NG T 5. 88| Va0 ‘ou ~heckeq Forrqn 1040, Filng Status cox | i
¢ ~ Z a 3 1
GoTereel e e T TG | fgee |
Ao T O . . —— L LN 3 anter §1700 ; | 1
-- - T 7] 41 Suntract line 40 from line 39. Enter here | '
T memeeees - - - T T e ard on Form 1040, yne 33 Uf e 58
20 Tutal interest expense (aad nnef 17 13 crp 'S Torethan 'ine 39 sze tha mnstruce o-s "¢ 7
through 19) Enter nare ang =n lina 28 p =2 3 g T redl s mzgarin > ’
T 705



Schedulas A&B (Farm 1040) 1979 Schedule B—Interest

and Dividend Income

raga 2
Name(s) as shown on Form 1040 (Da not enter name and social security number it shown on othar side) Your social security mrrTer.
Warescny D-r Jovce L Jodpuson Log 14 0 tde

LM interest Income )

1 if you received more than $400 in interest, completa Part | and
Part (ll. Please see page 9 of the instructicns to find out what
interest to report. Then answer the questicns 1n Part i, below
If you recewved interest as a nominee for another, or you re
caived or paid accrued interest on secunues transferred be-
tween interest payment dates, please s&2 page 18 of the
instructions.

BMZTCA M Dividend Income

or jointly Then answer the questions in Part Il below

19 at the instructions

3 if you received more than $400 in gross dividends (including
capital gain distributions) and other distributions on stock,
complete Part Il and Part I1l. Please see cage 9 of the instruc
tions Write (H), (W), or (J), for stoch hetd by husbana, wife,

received dividends as a nominee for anatner please see nage

Namae of payer Amount Name ot payer Amayrt
PANKCETS L FY /(52
' -~
O T 2ENS  CeNTRAL /L 1NY
L3t FrM/u]—, 42 —
Bl SAMNCHED. 3,90 —
i
i
i —
!
- ! .
i
!
— N
|
i —
— | FOC—,
!
“ :
2 Total Interest income. Enter here and on | ! |
Form 1040, line 9, . . . . . “ L9 —
TG Foreign Accounts and Foreign Trusts
if you are required to list interest in Part { or avidends in Part 1l, | 4 Total of hne 3 ( s
OR if you had a foreign account or were a grantar of pr a trans- 5 Capital gain aistnbu » %,
feror to a foreign trust, you must answer both questions in Part 1il. uens  Enter here and on 'é//j}/, .
Please see page 19 of the instructions. the appropnate hne(s) on i
2 Sureaqula D See  Note l < ,/////////
22lo . R e VIS 7 P
A At any tme during the tax year, did you nase an | Yes | No s No:taxable astbu | ’/////«/’//5//7//%/4 ,
Interest (n or a signature cr other authority dver a (#%/ V%%, tons |
bank account, securities account, or other nnancial |, ¢ | 47 * i ) '
account n a fareign country (see page 19 cf wstruc- | |-~ 7| 7 Total (add lines 5 and &) . ————
ticns)? L e R . { 8 Dividends hefore excluston (subtract hire '
17 ’///, . -
///////7; //’/{72 7 trom fine 4). Enter here and on Form
B Were you the grantor of, ar transferor ta, 2 ‘oreign f;//’é% 104Q, line 1Ca . :
trust which existed during the current “2x year, 27771771 Note: If your ;30ital gain 3 stributions for *ve sear Co ot~ uoe
rora i ¢ any sairs before N¢, 1, 1678, ard yzu a0 10t neez Scned
wnether or not you have any benetic.al inter2st in 1t? i _ ! Se 310 report any sas or ceses oy e ened
It 'Yes,” you may have to file Forms 3520 s520-4, t ¢ ule Insteau eater the taxice carr of .our 23z . zam

cr 326

dalitwnen on farm 1230 pe 3

A-al
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SUPPORTING STATEMENT ICKEL T = 2740

e -

Name Wareer D JU b S 2 PRI /8 s{.g&3a
Address Year Ended __“DL’? 3 - 1975
SCH & PRAFMER S 14 "

Coleinvs  Well #F 03 5 ‘jy.-/f7a}r/c/;’
Ta

L, PROMTY fuete *y ST 35l e 477y |
LAWUENGE Mo ’0‘7”“;7 Were £/ 85759 \F d7 sy Fes |
LO-T L& TF Fyz/4 ¢ S NFgAsL (Lwiol
' i

|

r
! I

|
i H
‘ |

|
| l
|
|
, ,
%
H
TUICH G- “ife 4 759"

1 8L 72a0d

CHAR ARl e C.‘//,w-zzl

s {
SersTRIBLIN 70 THE Fad Gusma |(CsTiss A ;‘
CLFrcE 7h Se /Y aFF/”/f',zcgfz HFENMA T BAPABNAL BT To CF fF oA
|
|

25¢ ceo,  Cair AAss A5 rr 9 i
|

APPAN LS RS Is‘é_acr.ir

- Cus y syl
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; (esT A S ov

SeY uF APPZT Vi §$3 436

i
'
¢
!

v 7 CemTLiB /56 Gl
—_—
P o feryk e X team} Mo et - B R TR — e = b
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. ‘ ' ' g i
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{ 1 1
’
Ny N- BT 7 30 ta ~ 1 Ll l
] | !
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SCHEDULE D Capital Gains and LOSSQS (Examples of propert

(Form 1040) Schedule are gams and losses on stocks, bands, and similar 1nvestments, and
a1 assets such a ha wel
Department of the Tresasury losses) on personai a 5 such as a me or jewelry )

et (nal Revenue Servica P Attach -g Farm 1040. »- See Instrucuons for Schedule D (Form 1040)

Y ta be reported on this
gains (but not

1979

— 12

~amae(s) as shown on Form 1040

Wawren 12 v Novce L. Jomnrean Sy

7 &

Your sacial Security number

Caution: Columns f and g are not the same as _.z .ear Most other lines have also been changed

Short-term Capital Gains and Losses—Assets Held One Year or Less

4 AP0

s Kind of property snd description b ox: | ¢ Data d. Gross sales once b;ﬂs\ Oils oaru;ot(:!sl:e'd of ::ulur'nnLg)Séu more
(Example 100 shares 7% prelerred acquirs: | satd less expense {sea instructions than (0) subtrsee (o
ot 2 Co) (Mo, day ¢ [(ho day yr) of sals page 20) from (e,

aaty

]
f column 33 s more
han fe) soztract (s)
fram 2)

i
| |
t

§
)
i
J
' |
j
|
!
$

777 |
2 Enter your share of net short term 82 ~ or (loss) fram transactions antered into /,//,

by partnerships and fiduciaries after 12 31/78 ,

N

Add lines 1 and 2 in column f and cel.—n gz 3

3
4 Combine line 3, column f and hne 3, 22 .mn g and enter the net gamn or (loss) .

5 Short term capital loss carryover from  aars beginming arter 1969

. _S5_ )
Note: If there 15 an entry on this hine a~d line 7 or 19, see instructions ror lines 7 and 19 ’ |
6 Net gain or (lass), combine ines 4 ana = . _ 8 {
7 Enter your snare of net short term gz ~ ar tloss) from transactions =ntered |nta by partnerships and] ’/151 |
fiduciaries before 11/1/78 . . .o . *7_! |
8 Net short term gain or (loss), combina ~es 6 and 7 3 | !
Long-term Capital Gains and Losses—Assets Held More Than One Year
9 LA LT 4 F AT N S:3005 0 445,956 | fowve | . ¢ 53 ol
4 - “ £ 4 IR Ea), 8. 7¢s 134955 | :i IR
R " £y oy " 2-14-25 A fer | 77098 | | Y3.7.5 !
! u *+ 3 N D425 ) 428 591y 6,514 ——(F o
. | :
1 | |
f — |
| ’ ‘
; : 7 P ‘
10 Enter your share of net long term gair or (loss) from transactions entered into i, 7z 4
by partnerships and fiduciaries after 1C 31,78 . ... 1A9 |
11 Add hines 9 and 10 in column f and ¢z .~ g | . 11 /€3 (‘f;‘
12 Combine hine 11, column f and hine 11 :ztumn g and enter the net gain or (loss) . 12 l_/¥7 Sa ‘
13 Capital gain distributions from transac: =ns antered into after 10/31,/78 _JL! paE
14 Enter gain, \f applicable, from Form 4757 une 8(a)(1) from transactions entered into arter 10/31,73 | 14 ‘ :
15 Enter your share of net leng term gain ~sm transacucns entered into by small businass corporations |7 ;Zi :
(Subchapter S) after 10/31/78 LEL_‘ !
16 Combine lines 12 through 15 .. , | 15 i i
17 Long rerm capital loss carryaver 1rom »©3rs Deginning arter 1969 i_l7 - )
Note: If there ts an entry on this hne a~d iine 7 or 19 see inst-ucnons ‘or 'ines 7 and 19 ' ., I‘
18 Net gain or (loss), combine lines 16 z-1 . ‘E‘! I8 Duey
19 Enter your share of capttal gain distr o zns and net long tarm gain or fioss) trom transaztions antered ' - |
1nto by partnerships, fiduciaries, sm:  zusiness corooratons  -eal 2state mvestment *rysts and ¢ o ,
regulated investment companies betcra .. 1 78 1 19
20 Net long term gain or (loss) combine -es '8 and 19 20 ! J Y e

Note It sou nave capital .oss CarryCyve™s 27 yRars bewwnring dats 2 370

2 -@ ot zome 2te Par s ar vy Se= T3rm 4755 qgtead

Vaaa

708



1040 |

Form

Departmeant of the Treasury — | arnal Re

venue Service

For Privacy Act Notic

S. Individual Income Tax Returp ﬂ@BO’

‘ For “& puer January 1 — Qacambar 33 1980 or other tax Yvear baginming

8, s8a Instructians

1980 waain, IRL)
, | Your social secunrty numper
H N ..
R ATAM AR A R TR L 2 AP 8 SN S T, ; L i
5:’: Spause s social sac, ty no
a8 ~
SEhs J ALY LR NETT . S NPT
‘(’:’ 2 . l Yout accupation k L ey
g%. v, AN ST }‘., ) N I widtiw ! Spouse s accupetion k
Presidenual b»Do you want §1 to go 10 this *und? & v 74 e l:g::a Checking  Yag I not
| B sc_.a
Caergt;:glngn Fund If joint return does your speose want 31 to go 10 this fung? Yes ﬁ i No rerundsc your "ax or rec..z sour
A Where do you live (actuz ocation of B e vouies cominime 0] C 11 wohat county do you hive?} D i wvhat townsnip
Requested by residence}? (See oage 2 57 nstiuctions )| terselsan g e 40 you hvoe?
Census Bureau for » State City wviltage, boroLgn ete
Revenue Shartng | My ! P e iy = Ly
1 Single For [RS use anly
S
ang Statu 2 i Married filing joint ret. n (even if only one had income} ' !
Check only 3 Married nling separate 2turn Enter "POUSE 3 30C bec No above & full name heced
ane box 4 Head of housenhald (S=2 page 8 of Inswuctons ' |f qualifying person i1s vour
unmarried child enter znild s name P e - . e e e ol -
5 Qualifying widowl(er] with dependent chiid (Year Spouse died P 19 ) (See paae 5 of In.trucrions
g Ba | ¥ Yoursel f ‘ 85 or over 1 Blind En or number o¢
xempruons - 2 theck
P biX | Spouse 58 or over 1 Blind o e e > .
Always check ¢ First names of your gepencent chitaren who lived witch vou.___ . Eater numoer
at ~“nidren
the hox labeled e T Iisted an Be P
alf,
Charsat. [ d Otver dependents , T | st | TG e
EhECk ?t hEl' (1 ) Nama 2, Retauonsh:p 3y dur name $1 000 ar mose? degandens ¢ support? Enter numper —————
oxes it thay of sther
apply sepencents P —
1 “da numbers '
: ntered in
| 7 Total number ot exemouons ¢ aimed 20xes anove P
T
I 8 Wages salaries ups ete I g ! -
neome I -
9 Interest income (atrtach Schecoie 8 if over $400) g | e
1 A
Please attach , 10a Owidends (aztach Schedule 3 - aver $400) L e 10b Exctusion.._ &) . i/%//
Lopy 3 of your ¢ Subtract line 10b from line 12a 10c la
rorms W~—2 here
11 Refunds of State and local InNzaIme taxes (do noc enter an amount unless you aeducred those
If you do not 1axes in an earlier year — sea zage 9 or Instructions ) 1"
have 3 N—2, see 12 Alimony recetved
5 f
page 5 of 13 Business income or (loss) (ar=ch Scheadule C)
Instructiens. N
14 Capital gain or {loss) (artach Scneaule D) | YN
18 40% of capital gain distrtbuticns not reported on line 14 (see page 9 of Instuctions)
16 Supplemental gains or {losses) artach Form 12797)
17 Fully taxable pensions and annuities not reported an line 18
Please attach |18 Pensions annuites rents fOyaltes partnerships, e1c ramach Schedure £}
check or monay {12 Farm income or {loss) (acach Scheauls F) fy2u s
order hare 20a Unemployment compensation insurance) Tatal received
b Taxable amount, if any from «arksheet on page 10 of Instructions
21 Other income (state nature and,ource — see page 10 of Instructions} | _%
22 Total income. Aad amounts r 2olumn tor lines 8 through 21 Afle -
Adjustments l 23 Moving expense iatrach form 2803 or 2903 F) 2
to Income 24 Employee business expenses 2rach Faorm 2106) 2
25 Payments 1o an IRA {eater o2z *rom PAGE (O L . 38
(See 26 Payments roa <eogh (HR 'O strement plan 26
Instruc 27 imerest peralty on early aithc-zwal of savings 27 !
tons on 28 Alimony pard g !
page 10} ; e —
129 Oisability income exclusior 3-3. 1 Form 2440/ 29
l30 Total adjustments Agd lines ~Z *nrough 29
Adjusted 31 Adjusted gross incoms 3uotracs re 30 *com line 33 - this nps 5 (288 pan
g | 310000, see  Sarned income = care “{ne 57 on pages "3 ang "< of s istructans
Foss Income [fyou want ‘RS o rgurs yo. - see oage 2 or 'nstrucrions I
“arr 1040  :z3p)
TXHIBIT = A-45
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Form 147 {19801

Gage 2
32 Amaunt from line 31 {adusted yross income) ‘ 32 sy
Tax
C u- 33 If you do notitemize deductiors enter zero ‘ 33 o
amp If you itemize complete Schedu ¢ A (Form 1040) and enter the amount rrom Schedule A fine 41 i %/
tation —
Cautnion {f you have uneained ircome and can be claimed as a dependent on vour parent s return /% _“
(Sea check here p and see pagz 1 of (he Instucuons Alyo :ee page 11 of the Instiuctions if //
lnstruc « You are marriad filing a separete return ana yourspousd itamiass asquctions OR
« rou file Form 4563, OR
ttons on * You are a oval status alien
page 11) 34 Suburact hine 33 trom line 32 Usa the amount on hine 34 1o find ¢our tax fram the Tax Tables or to |4 -
ftgurs your tax an Schedule TC ®art | 34 ! Lot
Use Schedule TC, Part |, and the Tax Rate Schedutes ONLY if -
* Ling 34 1s mora than $20,000 ($40 000 :f you checked Filing Status 8ox 2 or 5) OR
* You have mara axamptions than are snown in tne Tox Taopie rar your nhing status OR
¢ You use Schequle G or Form 4726 to figure your tax / 4
Otherwise you MUST use the Tax Tabtes 10 find vour tax Z //‘
35 Tax Enter tax here and checikc«t rram 'L | Tax Tabies o1 D Schedule TC 35 27
36 Addiuonal taxes (See page 12 or Instructions ) Enter here and check if from Foim 4970 \ ,/36 ‘
jForm 4972, l Form 3344 | Form 5408 or Secuon 72(m)(5) penalty tax } /%3
37 Towl Addhnes 35 and 36 »| 37 L
38 Credit for contibuttons to canaicates ror public orfice 38 Z //,§
Credits %/4/ .
39 Credit for the eiderly fattach Sc-zcutes R&ARP) 39 %
7,
(See 40 Credit for chiid and dependent care 2xpenses fattach Farm 2441) % 40 ///
s - - - 7
Instruc 41 Investment credix (artach Form 2468/ 41 TY . /
ttons on 42 Foreign 1ax credit (attach Form " 116) 42 //
9 7/
page 12) 43 Work incenuve (WIN) credit (aracn “orm 4874} 43 ' (é///
44 Jobs credit {attach Form 5884) f 14 V%
2,
45 Residential energy credits (attac~ ~orm 5695} {45 V%
46 Total credits Add lines 38 ~hrou.n 43 16 !
47 Balance Subtract ine 48 trom 112 37 ang enter Jirtarence lbut not less than 2erod »| 47
48 Self employment tax (artach Screcu @ SE) 48 | 127
Other — S
Taxes 49a Minimum tax Attach Form 4823 and cheek hare ™ [ 49a |
- Fal
49b Alternative mintmum tax Attacn Form 6251 and check nere » f‘{ 4%b ! 1aq 3
] ~ .
(Includmg §0 Tax from recomputing prior year nvestment credit (attach ~orm 42855) 50
Advance 31a Social security (FICA) tax on *ic ncome not reported to employer arttacn Form 4137) 51al
SIC | 51b Uncollected employee FICA and TR TA tax on ups from Form W—2) 51p!
ayments - - =
Y §2 Tax on an |\RA (atrach Form 35323, 52
53 Advance earned income credit £'C) payments received (from Sorm w--2)
54 Balance Add lines 47 througn 52 ~
P 55 Total Federal income tax withneid 35
ayments
Y 66 1980 estimated tax payments ang amount applied from 1979 return 56
Attach 57 Earned income credit. If line 22 s under $10 000 see .
Forms ‘W—2, pages 13 and 14 of Instructions 57
W-2G and 88 Amount paid with Form 4868 58
W-fZP 59 Excess FICA and RRTA tax withnetd (two or more employers) 59
to front
60 Credit for Faderal tax on special ruels and ois taach
Form 4136 or 4136~T) 50 TN
61 Regulated Investment Companv c-edit (attach Farm 2439) , 61
52 Total Add !ines 85 through 81 » FRRIN
yau [ K
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Balance 64 Amount of line 63 to be REFUNDED TO YOU »| 64 !
Dus 86 Amount of line 33 to be appliea "o your 1981 esumated rax » ! 85 ' //ng
86 If line 54 15 targer than line 62 an-er BALANCE DUE Attach chech ar money order tor tull amount :
_pavable 1o ‘Intarnal Revenue Seraice  Arite your social security number on check or money order ™ | 66 A
(& i F 210 (22 aF! 3 7
{Check IR |if Form 2210 (22*0F! 15 attached See vage 15 of Instiuctions ) P § 91 %I.
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s Batisfaction of Wortgage

b Know R Ren By These Presents: Tha

b WARREN D JC ‘SOMN, SR, TRUSTEE '

ALE < KLEMEK

1Sihe ouner und ’Aoldrv :)f a cerlain morigage Jnr{ vxfruln{ ’7v

!

|

! o WARREN D, JC-NSON, SR, TRUSTEE .

‘ ! rwning tole vhe July v 98N rocorded 10 Cffamte Rosvedr
nouL 194 page 24 34 tn the o”lro ol the (‘Irri ol the Cireult Court ol Marecin County t
Slale nl ! liueteda awsiartnng " WO fertuin nats o0 the 'lllnllpul L ul (5 150 B 192,40}

SEVEN HUNDRED P15TY THOUSAND THRELD HUHDRED PIET (O TWO ind L0100 <awa-=

')o”an am{ ¢ rriain Do Midey MJ uH.qqumu et Irvl}- 1n saud mortgage er{ upon l}v praperiy iituals tn p;u[ '

Ird ey of

| State and County descrmoed a9 [ollow: to ud

\ pasce. of 1
as recorded
being more pa

anc seing a oortion of BLOWING ROCK¥S SUBDIVISION,
n °.at Book L, Page l, Marzln County, Floricda anc
r

- ]

z.z3larly described as follows:

The South 95.28 feet of Lot 26, together with the Sorth S 90 £
5t Lot 27, BLOWING ROCXS SUBDIVISIOMN, as cecorded 1n Plat 300k
’

vage 1, Martin Zaunty, Floraida, public records, lyirg EZaster
che East right-z--way line of Stacze Roac 707, as 1% "O= 2x13
Cortarining 1.00 acres more or less, |

| - X -

S D
~
ﬁy}u ~9 ‘
] '
As the said mo-:zzage deed may have bear extended and modiffsd

! rthereafter. ..
o
o

)
t
[
!
|

I ’umby a¢ Lnou":t{qv hu-' pavment unJ mlu’n(hon o’ n.ud' node S cmi moriGage Jc-«J and urw-v:‘cf LAe ;
rcn('r”mJ ..'\d ~erdY direct l}u- Clﬂ‘ o{ l}\r [ Cwul (\wt to twr‘ the rame ol r«uJ

LMy as

iﬂﬂnc% DY nond  and wal  this {av of Sentecher A D 1e33

Signed “vald and })-mxvv«:' it Presence of ; ; - /r ""!
/':/-—/ - 7 f ) . e L%&T 4
’ Y n ‘abhnson, =

A AN, Se., Trasiig

NEW YOHK .
STATE ORBGHIA l{ cLoani o ws1494

™ oF EA -
coun ORLEANS | HEREBY CERTIFY that on the day betcre me an

|
| m-mmw-uww.«imﬁ-ch oresmd 10 taxe achnowledgmentt, pertonsldy sooesred '
WARREN D. -OHNSON, SR., as Trustee

1o me known 10 be the secon descrbed m and who execuied the foranoing 1 iw—e ¥ snd he aciing wheg g ed
betore me thal he sx0Cied the 1ome ~
WITNESS my nano snd orbcial sesl i the County snd Stale fart siocasand this [ ‘{ day of

September A2 9 33.
/égﬁzidu g //LFLlééb[ .
MOTARY PUBLIC A
\x l& S N \ga_ »"7 %ﬁ’#ﬁ
LAY ~

nn fecinane S red deinstein, Esg -
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EXHIBIT

IN THzZ UNITED STATES DISTRICT COURT
FOR THEY SOUTHERN DISTRICT OF FLORIDA
W. PALM BEACH DIVISION -

UNITED STATES OF AMERICA

V. Case No. 98-CR-8039-ALL

WARREN D. JOHNSON, JR.

AFTIDAVIT OF JEFFREY A, JOHNSON

UPON BEING DULY SWORN, T, the undersigned, Jeffrey A,
Johnson say the following, which is true and correct, under
penalty of perjury, and based upon my kncwledge and beliaf:

My name 1s Jeffrey A. Johnson, the youngest son of Warren
D. Johnson, Sr. I an over {(21) twenty-one years of age, founder
of Ice Ban, Inc., a New York Corporation, and the original
inventor f(along with Larry Pratt) of Brewers Condensed Solids
(BCS) and Steep Water as non-corrosive de-icing and anti-icing
agents. I also commissioned tne trademark application of ICE
BAN.

1. The governwent case against Warren D. Johnson, Jr.
(above case 98-CR-8339) 1s a fraud on the court and the

prosecution withheld information that was supplied to F.B.I.

Agent Thomas J. Pierce of Buffalo, New York 1n several interviews

for F.B.I. (302) f:21d reports.
P

2. In cne 1nisv—1sv Pierce to-X extansive notsg >f tne
facts on this vends:tta that s'ar-2”? ~<hen Warren D. Johnscr, Jr.
s112f "nrr-ne 2, Tz 231-g, 2z T ,7 Y3e~2'a z373rzs ns

Dikt. 100 (04/01/02)
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threatened to get .arren D. Johnson, Jr. through her brother.

3. At the end of 2001, my attorney, David Finegold, told

me that prosecutor Carolyn Bell tcld him her case was "very

weak'" and attorney Patrick Scott told Finegold that he needed
to get the Restitution collected "so he could pay a large bank

note" with his legzl fee. As the attorney for U.S. Trustee

Kapila, Patrick Scctt has admitted that he made the statement,
but lied to the court as to the timing and threats against

Adam Brown.

4, Prior to the Restitution in the forced Settlement
Agreement, which our family members were refusing to sign,
Patrick Scott threztened to have Adam Brown indicted if the
family members don't give up their lawful property.

5. Due to the extreme nature of the threats that were
relayed through our attorneys, our entire family gave up the

control stock of two public companies. We had lawfully purchased
the stock in these companies with our own funds. Both offerings
were under a 504(d° stock offering and prospectus, which was

filed with the Attcrney General of the State of New York.

6. The followznag 1s a history of documents and information
which the governme-: agents well knew:
A. Warren Johnson, Sr. purchases a piece of property
from J. Lavino and Company on Jupiter Island on
Decew>er 31, 1977. A "Satisfaction of Mortgage" is

recorced in Martin County of Florida records.
(See Zchibit A).

B. On Oc:ober 13, 1283 Warren Johmson, Sr. loans
Links.s Corporation $261.250.00 for the development
ke

of a ti2ce of provertv “nat came to knern oas
Zav

e

-~ - - 2 v p -
.1t2. 2 See Evainic R

[ DR

N e am
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purchzsed lots 11 and L2 in Bay Pointe from

Linkces Corporation under a Resolution of ‘zreament:
for Cead. (See Exhibit C). Per the Martin County
doc stamps on Exhibit C, each lot was valued at
$250.000.00 for a total of $500,000.00 owed to
Linkous Corporation.

Warren Johnson, Jr. owned an option on an adjacent
piece of property to Bay Pointe. Warren Johnson, J=r.
was nzeding money and sold his option on that

piece of property to Dr. Walter Harber. Dr. Harber
inveszaed over 3 million dollars developing the

piece of property that came to be known as Bay Poin:e
Estates.

In eaxrly 1994, Dr. Harber sold a lot in Bay Pointe
Estatzs to Dexter Yeager.

Up to that time in early 19¢.4, Dr. Harber had pa:d
Linkc.s Corporation money each year on the accrued
1intersst on lots 11 and 12 in Bay Pointe and the
interszst payments were reflected on Dr. Harber's
tax rsturns. The balance of $250,000.00 was still
owed to Linkous Corporation on the principle for
lots 11l and 12.

In Marzh of 1994, Dr. Harber paid off the balance
owed zo Linkous Corporation for lots 11 and 12 from
the proceeds on the lot sold to Dexter Yeager in
Bay F:z-nte Estates. The amount was $250,000.00.

On Mazch 25, 1994 Linkous Corporation wire transferred
to Wazren Johnson, Sr.'s bank account $250.000.00

(see Zxhibit D) to pay off the note Warren Johnson.
Sr. hzd been holding since October 18, 1983. (See
Exhibzt B). Warren Johnson, Sr. forgzave Linkous Corp.
any accrued interest and accepted the $250,200.90

as pavaent in full.

Soon ziter receiving the $250,000.00, Warren Johnson,
St. troceeded to send down a series of checks to
Dianrz Johnson, Warren Johnson. Jr.'s +wifes, totali=:z

&,

$225.2.0.00. The purpose for Dianne Johnson needing
the mcnev was to secure a patent and for test
markezing a new road de-icer invented in Hungarv

bv a -an nawed Jeno Toth.

On a >unday 1in June of 1994, Jeffrey Johnson (Warrsz-
Joehnsc=, Jr.'s vounger brother) was telephcned on

a corizrence call with Warren Johnson. Jr. and a

My, Zz:vze Janke. The purvosas for the call .as to
50l-2_= Jeffcz _obprsan b5 sta-ct a zoircan. o e Il
in "2 vork Ztate srd Se test mareat fap -imgavs o
dg=-_2_"2 TrcIiuct. =2t Tornson sxvezad ang ror-za -z



compz~y Ice Ban Incorporated. A product license
agre:-ent was signed between Inc Ban Inc. and
Ecolzgical Snow Control (Eco Sno) on October 13,
1994. In that license agreement the $225,000.00
that Jarren D. Johnson, Sr. had sent to Dianne,
was zarmarked as Ice Ban Inc.'s licensing fee.
(See Exhibit E, page 3).

On Wzrren Johnson, Jr. and Dianne Johnson's joint
199~ income tax return the $225,000.00 that was
pai1é to Dianne for Ice Ban Inc.'s licensing fee
was -a=flected as income on Schedule D of her

tax -eturn. (See Exhibit F).

On J.ly 31, 1997 a company formed by George Janke
and .arren Johnson, Jr., called Tce Ban America,
boug~t out Ice Ban Inc. for 1.3 million shares of
Ice Zan America. One-hundred thousand shares of
the 1.3 million shares were allocated to be placed
in t-e name of Warren D. Johnson, Sr. as repayment
for zhe $225,000.00 license fee and $72,470.05
cash debt that was owed by Ice Ban Inc. (See
Exh--it G, page 2). (See Exhibit H) along with

Tce 2an Inc.'s balance sheet (Exhibit I).

Ever thing is further memorialized by Natural
Solu-ions (formally known as Ice Ban America) on a
10-~3B. (See Exhibit J).

The -ffidavit of Jerry P. Linkous, President of
Link-us Corporation and his supporting documents
clezrly states that Dr. Walter Harber owed Linkous
Corzsration the $250,000.00 and that the Linkous
Corzoration owed Warren D. Johnson, Sr. well over
$250.000.00. (See Exhibit K).

On 2 taped interview that I have Dr. Harber states
tha- Warren Johnson, Jr. never owned an interest
in 3ay Pointe Estates and that every transaction of

the noney from Dr. Harber was a legitimate repayment
of z=bt.

The $19,500 paid to Dianne Johnson by Warren
Johrson, Sr. was for the purchase of a 1995 GMC
hi-zop van, which was resold by Jeffrey Johnson

to Jwm Whipple in Lvndonville, New York.

\Accsrding to Dianne Johnson's bank records. 21l oI
the 3225.700.00 <as spent by November 199+ bv Dianne
Joh-son and none of the proceeds went into Ice Ban
Inc. The gzovernrent's forensic expert ran a fraud

on --~2 cours® in an aexhinii to the Joz, that Ialssl
sh- =4 tha- thesze finds vere 1nvestal '~ 2= 3an

in L85 ara 1Ute

- 716



7. The govern-=nt had to lie in court to show a money
trial to Ice Ban sc¢ that they could illegally seize the stock.
Warren D. Johnson, Jr. informed the Palm B;ach Sheriff's
Deputies of the extortion and they read, copied and toock te
the U.S. mail a letter sent to Judge Kenneth Ryskamp on
January 20, 2001, telling him of the duress and extortzion.

A copy of the lettsr is attached as Exhabit K. It 1s apparent
that the letter was stolen from the file and clerk's office
because it is not part of the court record and not shown on the
docket sheet of the criminal case.

FURTHER, AFFIANT SAYETH NAUGHT.

,/ 7 f\\'
Jefifrdy A. Johnson
12118 East Yates Rd.
Lyndonville, New York
14098

STATE OF NEW YORK
COUNTY OF ORLEANS

Cﬁﬁ?he foregoing instrument was acknowledged before me this
|4\ day o VonCh , 2002, bv Jeffrey A. Johnson, who is
personally kncikn to me or who has produced identification and
who took an oath/affirmed.

!

,A\}/, ( e \
U1u,\ LMhIJ)

Notdry Fugllc

My Commission Expiras:

LYNNE M JORNSGN
Netary Putiic State of New “xx

Duanf ed i Qrieans Cow Y
My Comm Exprres b (il

* o= 717
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|
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MORTGAGE HU =
)

—

, ¢ qumH_. ter |, Tlonda
October 18 . 1983

’ ’

s 261,250.00

JOR VALUT RFCFIVFD, the undersign
Viarren D. Johnson, 510, Fast Yat es Road,

¢d, (josntly and severally, f more than one) promites to pay tn

Tyndonville, New York 14098

, or order, 1n the manner herrnalier apecthed,

pal sum of TWO HUNDRED SIXTY ONE THOUSAND TWO HUNDRED FIFTY & 00——————~—~=/100 DOLLARS

the princ
¢ annum on the balance from time to ime remaining unpasd

Auwmur 250.00) with interast from datc at the rate of SIX per cent pe
{ the United States of Amenca at East Yates Road, H.u\:d.wu:l

The 3aid princapal and interest shall be payable i Jawlul money o
| by writien nouce from the holder to the maker hereof, on

ville, New York 14098 at such place as may hereafter be designated

the date and in thc manner following:

NOTE SHALL BL GUARANTLED BY <GP gty o5 LO principal only, and Lankous
m.uo_»voaf. on shall guarantee this note with a Riverfront ot in the Bay Po nte Subdiv-
ision. HWerten Do Johnson, Sr. shall have the option to convert this mote 1n to the
Riverfront Lot to. 5 after the Plat ais jecorded 1n the public records of Iutin Commlty
for a period of three years. Another Riverfront Iot may be substituted for Riverfront ‘

i Lot No. 5 by mutual concer .

S

y 2 mortgage on real estate, of cven date herewith made by the maker hereof in favor of the sand

This note with terest ia secured b
according to the laws of the State ol Florsda

piyee, and shall be comtrned and enforced
H default be made the payment of any of the sums or interest mentioned hercin ar in said morigage, or in the peiformance of
any of the agrecmenbs contained herein o1 in said mortgage, then the enure principal sum and accrued interest shall at the eption ol the
holder heteol become at once due and oollectible without nouce, hme bang of the essence; and said prinoipal sum and acerned interest
thall both bear intercst from such tme until paid at the highest rate allowable under the laws of the State of Flonda Failure to cxercase

this option shall not comtitute a warver of the nght to excrasc the same 1o the cvent of any subsequent default

serean whether raker or endorser, hereby waives presentment, protest,
| costs, including a reasonable attorney's fee, whether sunt be brought or not, if, after matusit
employed to collect this notc or to protect the accurity ol sax

notice, notice of protest and notice of du
w. of this note or default

morigagc

Each person liable

honor and agrees 10 pay al
hereunder, or under said morigage, counscl shall be

“nolder”, “maker” and “payce”

shall be construed n the uingular or plural as the context mny

Whenever used herein the terms

requirc or »dmn
Maker's Addres xHL.HZ*Apum %\mﬂmfd% {STAL)
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LINXKOU8 CORPORATION, a Plortida cocporation/
of ~e Counry of Martln State of ?.czlda
AALTER L. ZARZBR and BRCKY HARBER, his wifae
~rose poil atfice address s 111 Mest FPalrvlew \vendte, Jzar3on S S
ot e County of Fnox State of TAtnessas
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Loz 1, BAZ POINTE, accocding %0 the Plac tharast
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JBRR! LINKQUS, as President of LINXCO
¥lorida czorporation,

10 ~e¢ xnewn 2 be he sersan described in and wno execured
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the loregaing astrument 2ng 2Cxrewies

620 502001
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This Insirumaent w~as orepared by,
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Bhis Fudeatmre,  made th
LINKOUS CCRFCRATICN a Florida Corperation P O Box 742 Jupilter
florida 33463
of tha Zaunry of Palm Beacn Siote ot Florida Jrantar® ard
walter L. Harber zra Zecky Harber ms «~fe
whosa posl oflice addrass 13 L1l WesT T2armnew Avenue, Johrscn Cibty, Terressee 37601
ol the Caunty af Knox Siare of Tenrescea Jraniect
‘or 2~a n conuderahan of tha sum af
! Dollars
tha receipt whareal « hereov

Tha! said granior
the foliowing

Mitnrssrth
TEN (510 ¢
and grantee s hewrs and atugns forever

and othar good and voluable conmders 3ni to said grantar i hana paid 3V 1aia gran sw
sald to tha soia grantee
County Flonda to wits

acknawledged has granied hargained =-z
dascribed lond situate lying ana beng - Mare_

cording o the Plat srereof on file in tha off:ice
roddt Court, recorded in Plat Bcok 9 Pages 30

Lot 12, BAY POLITC
Martin County, Florida.

of the Clerk of
of tha Public R
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A\ MsT Bank CREDIT ADVICE ~

Manufscturers and Tracers Trust Comoany
054 Magi1on Avenue New Yorx, N Y 1@\
I M&T Plazs Buffalo M Y 14243

(718) 842 8107 h
WARREN D JOHNSON
11951 E YATES CENTER RD
LYNDONVILLE, NY
USA 14098
We have credited ysour account number: 7942257340
DATE: 03/25/94 OUR REFERENCE: 940325001085000
RELATED RETF: 0052 ARCUNTY :

250,000.00
RECEIVED VIA: Fedwire

FRON : BY ORDER OF:
INDEPENDENT BXRS BANK OF FLA ADHIRALTY
INDEPENDENT BKRS BANX OF FLA

ORLANDO

FL

=

= = e R sreewoy

OMAD: 3PB2Q8921CF000228

DETAILS OF PAYMENTS: AUULATIONAL LINFORMAYION:

B0 JERRY LIXKOUS LINKOCS CORP
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AW SFFICES OF

LynvianN AaND LyveaN

ATTORNMNEYS AND CCUNSELLORS -
51 NCRTH MAIN STREET

ALIICN NEW YORK 14411-,.2948

TEILL (T'E) $589.5611) -
NAT=AN WL YAN FaX. ("le) $39.7291 CLATE _ LYMAN SR 925 9921
-SLIS S MsCo S-=zrmer 13, 1594
Jeff Jchnsch
12118 E. :22as Road
Lyndenville, New :12r< 140323

re: Ice Z2an

Dear Mr., Jzonson:

¥-ndly find enclesad Iive sats of tne frzoduct Lizarse
Agreement relative ts <ne anconw2 capstionad matzer, wnich n22d o
be signec zy you refare a Nctary Zurnlic.

Thank you I3 allewing us tTo ke cf ass.stance
matter.

NML/sd 2,
enc



frducs L.oZe~3e ijrzaman-=
This agreement 13 DY and SeT~®en DINYMEI JOWNSON, L .-z-~s22 of
a FUORIDA Czrp , <+« nereinarter identified as “Eco Sno’, and
Ice Ban, Inc., a New York Jorporaticn nerern idencis-ed asg
“Licensese”. -
whereas, Ec2 Snc L3 the sola cwner of the invention and Pa=sncs
for the usa cf tne condensed ress:due of the dist:rlla=:zn of
industrial alcenols, and also vinaculrurs fermenzarcion ras:due,
alone or mixed, or wit) or ~i=ncut addicives, as an anti-‘f-a2zs
agent Ior rcadway sncw and ica control, and for orher anti-irazezs
snow and 1ce contrcol Jdses; and,

Whereas, Ecc Sno wispes and .ntands to develop thae use cf .=:s
Pacent protsctad produces, herainafter rdenrifisd as “Product”,
1
S

to develop tne Iull pctent:a
~

and to fully exploirz the ac

and,

whereas, in order for che Praoducs
the earl.est z.ime, Eco Sno Latand
Product 1n 3cme selected arsas, <
and,

Wwher=sas, Licensee has car=2

r 1
the Prcduct use and availabl

3 20 l.cense
o ¢ertarn selected licensees;

1ts 1s8 as an anti-frsezs sgenc,
value and use of the Producse;

usa o La

fully exploized ac
the use cf the

lly raviewed the Patent and examrned
2 tecanical daza; and,

Whereas, Licensee desires to and hersin makes application to

acquire a license for the exclusi.ve use of the Producse

4s a roadway anti-fre2eze snow and
tnroughout

che licensed arsza, which area is identifisd

paragraph 1 belcew and 1n 2xhibit “A” atrtached, and,

Whereas, Licensee 1ntends to,

full develorment and use of the Product in tha license area,

intends to establish all requiresd

o ba used
1ce control agent in and
in
warrants and commits iwgsalf to the
and

narketing, sales, public

information programs, and to provide for all storage, handl:ing,

transportation, and distrabution

facilities

and required equipment

and agreas to purchase or otherwise arrangae for the total

estimaced yearly Product supply rasquiremant

1ts own expense, and,

in

Whereas, because of licensee’s ccmmitments, promises and

warranties =o develco,

-

provda,

sell and use the Product in thae
lrcense ar=2a to 1ts fullsst potential, Z¢2 Sno intends to entar

into a limxted l:cense agrsemens with Licensee for the descrited

l:icense arsa.

the license arsa at

-



NCw, tnerefcra, fzr scod a~d raluanle tZnsilerizicns, _- Lsiizjagd
tetween tne cartias as 5. _cCws ’

L. The area and exzent ¢ =he zxclusive license area 4micn ZI2 3nc
provides to Licensee snall e =ne arasa descrcs 1n Txnisie <A’
and as 1ndicated cn thne 2ap azzached o Exhsbic “A”

2. The area arcve descrired and ouzlined 1n exhibit <A” 13 =:2e
SCLE rtotal and only ar2a wn wnich L:icerses shall have tne rigns

to markert, use, and sell =he Praducs. Licensea baraby sgecrfizall:
agrees that cihey shall nct exzand =he use or 3ale of the procics
teyond che l.censa area gTansad by =h:ys agrzemant, unlasgs
specifically author.zed :in ~¥T.tlng 2y ZCO Sa0. Any si:cn addi-_cnal
ar=a authorizarticn, shall ze Subject to the exclusive ~ri==an
approval of Z<o Sno, ana suciect =g iny additional zemms anc fzes
required by Zco Sno for such arsa ex=snsicn.

3. Licensee nergby agrzes o FaYy an 1nizial, nen-~rsf:adasla
licensing fse w0 Zco 3no Zzr =ne “Ticrlzaticn te use the 2cz2 3no
for the exclusive autnorization to i1sa cha Proeduct within the
license arsa. The orig-nal licensing fse of Two Fundrad Twenzy-
five Thousand (225,040 U.S. dollars) has been paid by Licenssze =o
DIANNWE JOHNSCN ov Wxzrzn °. vi1tstn So. ocn tenali of Igze RBan, Sac.,

4. Licensee lersby agrzes =o £4¥Y an on-goin
Sno for the use of twne Praduce.

dellars per U.S. ton of ?raducs sha'l hea paid mcne
of Product scld or ur:lized :n
agreement sha’l commence upen tn
fee, and the 2xecut:cn of =his agrzement, and 2hall concinve
terminaczed according to the terms hersunder.

5. ECco Sno agrsa2s to protect the

-da

1
any unauthor:ized party or unauthor

v .
PR
>
—

§ licensing fse to oo
The cn-joing fee of ($5.00) U.s.
Aly for aacn =zon
the license arsa. This licens:zng

cle payment of the inis-al licens:n

Ve n ]
<zl

ense ar=sa fram infringemen= by
gd user of tha Produce wion-

the License araa.

§. Prior to tne aexecution of this agreement, and each July 15=a

thereafter, L.censee shall pregars 3 prospectus of
anticipated ?Produck required for the sncw season in the
license area. This prospectus shall contain details of

marketing, sales, supply, storage, disetributicn arrangements,

and anticipated product tonnage to be utilized in the license

area. This prospectus is to be submisted to Bco Sno for it

—

raview no latsr than July 25th. Zco Sno shall have the exclus:.va

right to ascerzain that sufficienc sroduct 13 avarlable and
sufficient storage and distridu=icn fac-l: tes, and reguirad
squipment ara -.a place o del:ver tna Product in the l:censa
as weather conditions require. I2

an insufficiency of any catagory of the business prosgectus,

arza

2¢O Sno concludes thas thers .5

Ecc Sno shall have zhe exclusive right o modify the prospectus on

cr beiore Augus:t 30ty £or =he co
shall thereafzer adjust =he prosgcectus and preparat:ons
accoraingly.

-

-,‘-

1§ Sncw seascn and L:ocensee
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7. The parties =0 thid agraement ackncwladge that ?reoccucs
uzxlizaticen Wwill ulcaima=zaly ha desermuned By cne actcoal .eather
conditions, and the sncw and 1ce =2ach season, which will vary fream
year to year. Iowever, Lt 13 agr2ed that _the optimum Product
axploitation and utily on by Licensee 13 tha basis and reasco
for Zco Sno t2 anter this licensa agreement wizh L_censee.

j

A. In the event L:Censee farls to develop and explor: the
full utxlxization of the preoduct in the license area, %co Sno
shall at 1:3 sole Jdeterminaticn <f such failure nozi®
Licensee of such Zfaxlura 1in ~riting.

B. Licensee shall have 30 days zo cure such failura,.

C. If Licensee dces not cure the saad farlurs or otherwise
corract =he failurs to zhe 111 satisfaceron of 2~5 3no,

Eco Sno snall nave zae axclasive right to tcerminaza thig
licensee agreement DY giving written notice after saxd 30 day
pericd.

D. Licens2e hereby agrzes that 1t ackncwladges the right of
Eco Sno =2 termanace this agreement f£or any failure sr breacn
by Licensee at the solg discration of 2c¢o Sno.

E. Licensee further agrs=es that in the avent of such
terminat-.cn by Ecc Snc, Licensee shall not e encitled to a
refund ol the original licens:ng f£=e Or any other payments
made up =2 that time, or for any expenses or cperating COsts
incurred by Licensee.

F. Licensee agrz2es to pay EcO Sno any outstanding Product use
tonnage Ize due, or other amcunts due and payable to Eco Sno
at the tine of any termination.

G. Upon any termination Bco Sno shall have the right,

and intends to, and shall immediately enter into a license
agreement with others for the licsnse area authorized in this
agreement, 1in ordar to provide the necessary Product service
in the licsnse aresa.

8. Licensee agrees that it will not assign, sell, or otherw.ise
transfer to any other entity, the rights granted hersin to
Licensee by 2¢o Sno withcut the prior written appreval of Eco Sno
of such transier. Any transfer whatscever of Licensea rijhts under
this agreement without the written approval of such transfer by
BEco Sno will izmediataly terminate this agrsement, and terminate
all of Licensees rights in the licensa area, which tasrminazed
rights shall :=mediatsly revert To 2co Soo.

3=
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3. ECO Sno shall recai/e 3 zmenthly rapers of all salas a~d Zrocolcs-
use. Furtier, Zco Sro snall have zhe rijaz o tndegendent.y avc.s
the bcexks and records of Licensee =0 consf:rm =ha usage of zne

ma

Zco Sno Product. Such audiz, 1f any, y cnly te during ncrmal
bDusiness hours, and afzer five days writ=sn notice =o lLicensee.

10. This license agrsement 13 an exclusive l:cense L0 usae,
distribute, and sall che 2roduc=. Iz dces act provide an
exclusive right to Licenss2e =g purchase or icquire tn2 Producs
produced or avaxlable i1n the licensa araea Beycnd 1t3 cwn 2roducs
needs. Eco Snc shall have tne right 1n =ne Subject license arsa =0
ourchase Product and, or assign such purchase rignts =5 zz=nars.
The purposa Cf Znls provision 13 nct tO lim:is Licensee’s Praducs
supply out only to vide an adequate, reascnaoly priced >raducs
availabilitcy zo all enseas, and =0 pravent Llcensses .7 any
Product product:ion $ Irocm monopolizing the procucticn or
supply in their: lice ar2a peycnd tneirr ac=tial ssasonal reed.

'O
[ Rt B I

5 fy
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11. Licensee 13 an indecendent contractor. Licensee is noc

employed Dy, acr 13 an agent of 2co Sno. Licensee hareby nolds
Eco Sno harmlass for any of its ac=icns and agrses =o prctacs
ZCco Sno against any <laims or lsgal acticn, whaczscever zroughe
agarnst’ Licensee or Zco Sno in the license arsa, or any otner

court or comrezant jurisdiceion.

Licensee shall provide complate business and venicle liabrlc:zy
insurance, at its own expense, from 1asurance carrisrs approved :zy
Eco Sno,in form, lim.zs and coverages requ.red by Zco Sno.
Further, Eco Snc shall be named in such insurance policy(s) as a
named party, as 1ts iatarests may appear, and is to receiwve copres
of all notices pertaining to said insurance.

An original ccpy of the policy(s) shall be provided to Eco Sno a=
the execution of this agreement. Any extensions, modifications,
new policies cr cancellaticn notices nust se provided to Zoo Sno

at least 30 days prior to any change, modification or tarmonacion
date Of tae then currant 1nsurance coverages.

Failure of Licensee to provide or maintain the insurance -
Dy Eco Sno shall result in the immed:ate terminatiocn of =h
license agreement.

12. Confidentiality. Licensee ackncwledges the cenfident:ral na=urss
of information and precceduras which may be made available tc
Licensee by EZco Sno and shall nct disclcse o anycne other =
authorized amployee any infcrmaticn or proceduces. Any

confidenctial l:iteraturs or documents given £o the Licensee wilil ce
returned at the expiration or term:ination of this l:cense.

-
nan an

13. Reporting Requirements. The Licensee shall submi: to 2co Snc,
on forms approved or grovided oy 2o Sno, such finarcial an
operating information as requirad By Zco Sno to estanlish =n

-d~
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3rcs3 revenue 2f the Lifenmsae. The L_censaa, Dy these grasan:g,
consents to =-a use of such inforumation Dy 2¢o Sno as .- 3~all,

11 1t3 scole ziscrewion, <etermine. Eco 3510 shall not icentilly sucn
rnformacion, ~nan and :I raleased, <ich the name of the L.-ensea
wlTnout the prior written consent of the Licensse.

l14. Personnel. All perscnnrel smployed by the Licensee 11
connection wiz? the handling, use and sale of Produc= spa’l
maincain such standards and demeanor as shall be estanl:isned by
Zco Sno. should any emplcoyee or prospective employee perfcom
work which in zne cpinicn of the ECo Sno ragquizes special sxill
or knowledge, such emplcyee shall be specially trained and shall
take part 1n s.ch instruction as may be detarmrined oy 2co 3no.
All personnel terforming managerial or supervisory functions, and
all personnel -acesaiving special training and instruction snall
axecuta noncsogertitiva agreements 1N tae form execuzed oy 3imalar
amployees of ctner licensees, as may be raguired by 2co 3no.

15. During the rnitial year of Product utilization, Licenses
agr2es to use i@ Product mixed witd, or applied to the cadway
gsuriace simul:anecusly wizh any dry additive normally used 1n the
lizsnse area Ior sncw and ica ccntrel, such as sand, ciaders,
river gravel, stc., with a minimum of 50% admixture of <ha dry
1ngredient tc snhance and insurs rcadway traction. EZco Sno and
Licensee shall continue Product utilization testing to decarmine
the optimum and most effective MiXTJICe percentage fcr the subject
license area ccsnditicns, and to assure the lowest ccst to each
governmental eatity utilizing the Product.

16. Restricticns on Licansee.

A. The L.censae shall not, during the term of this agreement
and for a2 pericd of five (5) years thereafter, communicats or
divulge :to, or use for thae benefit of, any other perscn,
partnership, association, or corporation, any information or
knowledge concerning the metheds of manufacture, promotion,
sale or distribution or use employed by Eco Sno in and about
its business which may be ccmmunicated to the Licensee, or
which the Licensee may acquire by virtue of its ogera=ion
under the terms of this agreement; nor will the Licensee do
any act pgresjudicial or injurious to the business or goodwill
of Eco Sre. In addition, during such period of time. The
Licensee shall not employ, or seek to engage any perscn who
is emplceved by any cother business operated under the Eco Sac
name or <I its othar Licensees, and will not, directly or
indirectly, induce any such perscn to leave his or her
employment unless the Licensee has obtained the prior writ:en
approval cf Eco Sno.

8. During the term of this agreement, and upon itcs
terminat.cn for any cause, and for a period of Five (5) vyears

-5
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thereaf-er, tne License2 ~1l not, directly or rralosctly,
anter tne emplcyment of, or rander services o, any stner
person, garznersNlp, asscclaticn, Or <orporatien angaged :a
the same or substantially s:marlar business cover:d 2y zn_3

agreement 1n any area whicn <an be-rzasonably terwed
competltiva to EC2 Sno or any of its licensees; and during
such term of Five (5) years, the Licensee will now, within
such terrlitory engage, in such business on his own accounc,
or beccma intaresced therain, directly or indireczly, as an
1ndividual, parzner, snarasholder, director, consul=an=z,
indepencent contracter, officer, clerk, principal, agent,
employee, trustsge, Or 1n any ralation or capacity ~natscever,

C. Upon ztarminaticn CL this agr2ement for any <ause, =.e
Licensee w1ll rmmedracely discontinue the usa of 21) =race
names, trademarks, sijns, structured, and rforms of
advertis:ing rndrzative oL Zco Sno tha Product, or zha
business; will make or cause to De made such changes in
signs, btuildings, and structur=2s as ECo Sno shall -zasonanly
direct 30 as to discinguish effsctively the same fr-m 1ts
former agpearance and frcm any other of Eco Sno’'s places of
business. If the Licensee shall upon request fail or cmiz to
maka sucn changes or cause them to ba made, thaean Fco Sno
shall have rthe right to enter upon the premises upon which
such business 1s being conducted without being deemed guilzy
of trespgasser cr any other torz, and shall have tne rignt ¢
make such changes or cause them to De made at tne sxrvense C
the Licensee, which the expense of the Licensee shall pay on
demand. The Licensee shall also on request of the 2Zco Sno,
and upon payment of the reascnable market value therafore,
turn over and deliver to the Eco Sno, its rsepresentatives,
agents cr assigns, all matters and things bearing ths
trademark or trade names of 2Eco Sno or other Product zrade
names or narkst identifications in the licsnse area.

QO

D. Any Licensee trade name(s), trade mark(s) or trade
3logan(s) describing the Procduct, the Product use, or Produce
benefits nust be approved in writing by Bco Sno prior to the
use of such identifications. Upcon taerminaticen, for

wiiatavar reason, tnhe Licensee hereby agrees to the immed:.aca
transtar of all right and t:izle to such trade name(s),
trademark(s) and/or slogan(s) whether registered with any
government agency or not to Eco Sno; and Licensee furcher
agrees that at tarmination it shall immediacely ceage the
usa of any such Product trade or usa names or slcgans.

Independence of restrictive covenants. The covenants contain

in this agreexent shall be ccnstrued as independent of any other
provisicn of tiais agreement, and independent of each other unless
otherwise stated, and tne existence of any claim cr cause of
action of the licensss agailst 20 Sne, wnether predicted on

-8 -
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rnLis agreement CI ctherw~ise, shall ncc ccnscitute a

anforcement by I Sno 0L any of =ne
18. Termination.

A. If the L
observe any
Tharty (310) zZays, or L% any ass
business fcz the tenefit of the
gquardian, ccoservacor, trustes

¥

~
~
(&)
-1

sovanants 14 th

ensea shall neglect or fail to perfcrm Or
s che Licensee’'s covenants for a pericd of

.gnment shall be macde cf tnha
credi-ors, or 1f a rscaivaer,

1n bankruptcy, oOr similar

officer shall bae appoinced to taxa charge of all or part
vhe Licenses’s progerty, Or 1 zha Licensea .3 adjud:cazed 3
pankrupt, then unless such condition or conditions are
remediad tc =he satisfaction of 2¢o Sno within thir=y (30)
days after w~Titten notics rherecf has been given to tie

Licenses, t.e licanse hersundar

shall ceasa.

OJ

B. In the event of any failure DY the Licensee to pay any
amounts owed to Zco Sno, EcCo Sno shall be entitled =0
collect same, together with a dalingquency charge of cne
and one halZ percant, (1.3) percsnt per month from the dacs
first due, 2nd have paid w0 2Zco Sno r2asonable attorney’s

faes necessary to collect amounts ©

Sno.

19. Governing Law. This agrsement and all transactions
contemplated hersa2y, shall ba governed by, construed and enforced
in accordance wiza the laws of rhe State of Florxda. The L:icensese
nerein waives trxal by Jury. and agrees to submit to the parsonal
jurisdiction in Palm 3each
County, Stats of Florida, Unirced States of America. In the esvent
that litigation casults from Or arises cut of this Agreement,
the performance thereof, the Licansese shall reimbursae Eco Sno

jurisdiction anc venus of a court of

reasonable attorney’s fees, court cCos

ts, and all other expensa

wed by Licensee <o ECO

or
wizh
3,

whether or not assassable by the court as costs, in addiz.on to

any other relief <o which Eco Sno may be ent

ictled. No actxon by

Licensee shall be entertained by said court, or any other court ol
competent jurisdiction, if filed more than one year subsequent

the date of the purported cause(s) of
w~hether any damages wera otherwise as

20. Disclosurs of Counsal. Eco Sno ac
ESQ, whose address is 51 ¥. MAIN ST,

that it has not relied upon tha advic
negotiation of this Agreement or il T

ac=ion, regardless of
of said time calculable.

ete)

xnowladges that NATHAN LYMAN,
Albion,NY, has represented
only the Licensea during the negot:azion of this Agreementc, and

a of said Cqunsal in the
he execution hereof, and

that, should a dispute of any kind arise at any time between tha
£ could rasult, and Eco Sno

parties hereto, a conflict of intaeras
would engage other Counsal tO represe

nt 1t in such matters.
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21. Contract:al Procedur=s. Jnless specrircally drzal_zweld oy law,
should l:ictigaz:on ar:=sa hersundar, sarvice of process =nerafora
may be optained through cer=:f:ad ma:l, return rcsceipt raguested;
the parties lerato waiving any and all rights they may nava o
object to the methed Dy whiln servlce was gerfecrted.
As to ZC2 Sno:
DILNNE JOENSON
% Gecrge Janke, Pres.

Eccloglcal Snow Conerol, Inc.

§56C0 N. Poinsett:ia Drive, Suite 1507

W. Palm 3each, Fl. 33407

A3 to L.censee:

JEZT JOHNSON, PRIZISTIZENT

ICZ 3aN, INC.

121.3 EAST YATES3S PCAD
LINICONVILLE, NEW YIRK L4098

22. Bxtraordinary remedies. In the event of any breach by or
tarmination ¢f Licensee, to the extent ccgnizable at law, the
parties heresto agree that 1n addition to any and all other
remediaes avarlable to 2co Sno, Eco Sno may and is encitled %o
obtain injunctive reliaf, ragardlass of whether or not 1z can be
demonstrated that othaer adequate remedy at law exiscs.

—ed

contribute a sum equal to twenty five (23) cents per tcn for eaca
ton of Product sold, to match a similar contribution by 2co Sne.
This contribution of funds will be placed in a trust fund to
support environmental agencies, aavironmental scientific
investigation and scholarship %o seek other new eanvironmental
applications and use of Product and other new product
developments.

23. Licensee and all other licaensees, hereby agree that thay will

If any significant discovery or invention or new use developed,
licenseae will have the first right and opportunity, at 1:3 cpticn,
to license the use of such application or product discovery in izs
.licensae arsa. Any publicity or public benefits from trust fund
contributions shall ackncwledge Licensees participaticn in sama.

24. This 13 zhe total agreement hetween the parties. Thera shall
ba no medificatzion, changse, addicion, or deletion of th:s
agreement unless in writing, executed by the parties hereco, and
specifically zade a part of this agreement.
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Agread and accapted by tne garc
Ne~~har 199__‘_.
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Signed, sealad and del:verad
1 the nresence of:

<

-

iy = o roo- =
Lcaess © 0 & =Y M;ﬁé,_gﬁ:

A / {“ e P
Wicaassyy, % /fmecdas.  LICINSCR RIANNE Janusc
— RN
By M\ MoK s

AL
(SEAL) AS % RESALE OF HER LICENSIZ TEPR-7037
FACM ICOLCGICAL SNOW CONTEOL, =NC =«

~ ’/7 g
s L/ \,/L,__
Hitness\ svacia A hecowa 777
/ (\ “LICENSEE" 1ICE BAN, INC., A NiIw fORS
Witnesx Ak -, ' SFrsaz¢ = CORPORATION JESF JOHENSON, S3:STOENT

sTaTE oF Y.Ll LXK
COUNTY CF ( 7 /[¢ans

The fcragoing instrument was executed and ackncwladged
befors me tais/3tiday of (‘(lrbee  , 19, by Diane JEANSC
, 48 Licensor 1n the foregoing instrument.

L. ’
Notary Public C//u a4 J(:«’.L ,(L{Cyﬁ’/,,t.,f”‘

(SEAL) My commission expirss:
GLEMNA SUE DICIiNSON
Notary P, Stace of New Tork
mhmr‘ 7
5= My Expares June S 11__/__0

IR Y



The rfOracoing MASTIUMENT 433 a2xeac:
. 2T = < e 1zed and ackncwl
refora ma cthis 'S day of 5‘,;;;,2 (L 197, by cincwladged
zn benalt of T, A oh : ey A
o e T ; 7
as Licensee 1o the Ioresgeing gg%:umen:.w i / 4

L

Notary Pucl:ic , ’
b LIS ¢ /o~ _(44';'"7 ,/
(SZa&2) Yy Cormmassion 23DLAras:

ULE L oTau-2R
Moy Puonc A he State o New “ork
Jreans S3un’y ) :5/‘/

Commission Sxpres 3egtamoes LS~
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SHEDULE U
>rm 104Q)

partment of the Treasury

Capital Gains and Losses
Attach to Form 1040.

»

»

wnal Revenue Service @9

> See Instructions for Schedule D (Form 1040)
Use lines 20 and 22 for more space to list transactions for lines 1 and 9.

1994

Attachment

Sequence No 12
me(s) shown on Form 1040 Your social securlty number
WARREN D & DIANNE J JOHNSON 054-34-8545
Aartd.2  Short-Term Capital Gains and Losses-Assets Held One Year or Less B
) Dascription of (b) Date (c) Date sold (d) sates price (@) Costor (n Loss (9) GAIN
Iperty (Examprte aoquired (Mo , day, y7 ) (sva page D-3) other basls it te) ls moce than {d) 1 () s moOre than e,
00 sh. XYZ Co) (Mo., day, YT ) (see page D -3) subtract (d) trom (e} subtract ) from i)

i Franchise Rights =
6/01/94] 10/01/94 225,0004 10,000 215,000
2 Enter your short—term \otals, it any, Y .. .
from ine 21 2 ST
3 Total short-term sales price PO A ’ 3 e, T
smounts. Add column (d) of nes 1 & 2|_3 225,000 -.: N N Ay A A
$  Short-term gain from Forms 2119 and 8252, and short-term gain or (loss)
from Forms 4884, 8781, and 8824 4
§  Net short-term gain or (loes) rom partnerships, S corporatians, estates, and
wusts from Schedule(s) K-1 5
§  Short-term capital ioss carryover Enter the amount, if any, from ine 9 of your e s
1993 Capital Loss Carryover WO(\'.Sh?G! s . 598,84 9~< /Me B ’/;/:~
7 A.ddlnoa1.2.And4h'ough8.lnedumm(f)md(g) 7 598 ,84¢ 215,000
LN.(shoﬂ—(ormmpﬂalgdnoram).Combinocoiumns(nand(g)oﬂlno? » 1 8 ~383,849
Park {15 Long-Term Capltal Gains and Losses-Assets Held More Than One Year
9
10  Enter your long—term wotals, If any, S e S A
‘om line 23 10 T e e
11 Total long-term saies price B A I e s
amourtts. Add cotumn (d) of In. 9 & 10 |_11 N . S T N
12 Gain from Form 4797; long—term gain from Forms 2119, 2439, and 8252;
and long—term gain or (Joss) from Forms 4684, 8781, and 8824 12
13 Net long—term gain or (loss) from partnerships, S corporations, estates, and .
rusts from Scheduie(s) K-1 13
o ity a1
14 capital gain distributions 14 e e %'l
15 ang-term capital oss camyovec. Enter the amount, f any, from lne 14 of N N
our 1993 Capital Loss Caryover Worksheat 15 5,041, 320h il R % s
16  Add lines 9, 10, and 12 through 15, in columns () and (g) 16 5,041,320
17  Net long—term capital gain or (oss). Combine columns (f) and (g) of Ine 18 » 117 -5,041,320
Part lll:  Summary of Parts | and Il
18 rombine ines 8 and 17. If a loss, go 1o ine 16. if & ain, enter the gain on Form 1040, ine 13.
Mote: If both fnes 17 and 18 are gains, see the Capital Gain Tax ‘Worksheet on page 25 18 -5,425,169
19 it 4ne 18 Is a (loss), enter hece and as a (joss) on Form 1040, line 13, the smailer of these losses:
a The (loss) on kne 18; of
b (33,000) or, It married fing separatety, (§1,500) 19 3,000
\ote: See the Capital Loss Caryover Worksnest on page D-3 If the oss on dne 18 axceeds ‘ o
‘e loss on ine 19 or if Form 1040, inae 35, Is a ©ss. { 735 ’
o15: T:f Paparwork Reduction Act Notice, see Form 1040 Instructions EXJTI3IT ¥ g5.23 Schedule 0 (Form 1040) 1994



UCE BAN AMERICA, INC, —
AGKELMENT YO ACQUIRE ICE BAN (NY), INC

[lus Agreenient 18 eatered nto this _duyot by and between lce Ban America,
lnc., a4 Nevada Corporauon, heremalter rederred to as “IBA™ and lee Ban, luc. a New York
Courporation, along with stcehholders Jelt Johnson Dianne Johnson, Lawtence Pratt, Sharon
Pratt, Paul Johnson, Patincia Wellspeak, Nathan | yman Roger Wolte, and Sandia Wolte,
hetainalter collectvely reterred 10 as "LHNY™ for IBA 10 acquire all nights utles and interest of
EBNY inan exchange ot TBA restnicted common stock for one hundred (100° o) percunt of IBNY
common stuck ssued ana or outstanding

WELLREAS, 18A wishes and mtends 10 acqune all nghis, utles and interest o IBNY, and,

WHLKLAS TBA 15 J pubnicty uwied compdny wluen has authonged un-ssued shares ot stock
available tor acquistion, d saiounon vt salc and,

WHEREAS IBNY 15 a provately uwned corporanon with 4 total ot one hundred and tive (103)
shares iysued to 1ts stochhe Zers, which represents vne hundred (100%) percent ot the issued and

vutstandinyg shares ol BHNY  and,

WHEREAS, LIENY wishes and mtends 10 be acquired by TBA v an exchange of stock and 10
become d part of {BA and s vperabions

NOW THEREPORE, tor coud and valuabic cunsideranons it s agived betwen the Pdrties that

Vst d ALy Hhe foregomy reatals ate tue and wotreet and are hereby miade o pait hereor

2 EACHANGE Ok STuch: 1A shall issue one midlion theee hundred thousand (1,300 000)
stiates otabs testiicted conunon stoch 0 TBNY i exchange for one hundied ( 1OY° ) percent

ol the ssued and outste. ding stoch i IBNY and oil ot the assets of whatever nature owned
th, fINY

o dAlPMENT O Asse 15 The stateinent of wsses and sales projections which are
“provided by LAY wre o condition of this Agrcoment TBNY wartants sard statermients aie
(e, werttate, and prov de g complote st of IBNY'S assols and obligations (attached maked
bbbt "A) i

40 CRGSING TR vy Uovn the axaeuton ol this acreament TBA shall delivar one mulhon
thiee hundied thousane o 200 V0O S es O s Testcted common stock 1o 18NY in
exchange 1o one hundrea 10U o) parcent of the rsuuod and aufstanding shdres or T3NY and
Al O BBINY S wssets o o ighis e o N siaies of stock shall be wssued 10 TbNY the
tollowinyg names and L. B0y OF sluen

R-Za 736
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[ MO OF SHARES 1BNY NAME T _ . ___NO. OFSHARES B

U Wairen Johnson, Si * - 100,000
7y Jett Johnsun 284,324
25 Dianne Johnson - 284,324
12 Lawience Prang 142,202
12> Sharon Prart {42,202
13 Paul Johur,on - 148,432

7 Patoenr Wellspeak 74, ico

o Nathan Ly nian 74,230

~ Kuger Wolle 24,702

o2 Sanidia Wy olle 24.7e2
103 equal to 100 s of TBNY 300,000

stoch and ownerstiup

¢ Stock ssucd for seventy two thousand tous hundied and seventy dollars and fiye (372,470 03)
cents devt plus, two hundred twenty five thousand ($225,000 00) dollats paid for Franchise

AL the closing IBNY shull deliver all shares of IBNY stock o IBA. Asa condinion
subscquent 1o the closing, IENY shall aeliver 1o LA stgned authonzation by each IBNY
stock holder which are included i s Autectient

S BUCOPALTENT PENDING AND ENMGIND'™ PRODUCT: As g condition of thus
Agreement, it s agreed between 18A and 1BNY that the rnghts 10 the Brewers Condensed
Solubles (BCS) patent appheation pendmyg, and the Tembee, tne | distnbunon nghts tor the
Fembud™ Product i the Utintes States shall be transieried and granted Oy IBNY 10 kce Ban
LA bue atlonaa Corpatation heremalter reteried (0 as IBUSA” which haa previously
uett grunted contraciual tuhts 10 the BCS patent tights und the US Temownd™ disinibunon

“‘D“(J

Forits transter and i consideration tor L US A 10 suthorize ths Agreement and the
tanstariing of ABUSATS granted righis 1o PENY, IBUSA shall recene one hundred thousana
(10U VL) shates Of TBA restriicted stoch dt the nme of closmg of ths Agreement n
cansideration ol thns payment 1BUSA shull grant to IBA the United States BCS patent
application nyhts, snd the Lembind™ (hured Staes distibution nights, on the same terms and
conditivns as the Gther patent Hahts weanted by 1BUS A 10 (B A

O L LODING: Closing shatl De un ur betore July 3 FouT unfess extended in wrnting by the
Partics hiereto and it s undarstood that ay the Hine of dosmy I8A wall dehiser e one nullion
threu hundroed thousand ¢ su0 LU Sshares ot 18 v esyy wited cominun stock tysucd 1N the
guantities and (o the persons listed Patagrapr y abos e

EYMPLOYMENT AGKEELMENL Ay 4 concition of this Agreement Jetf Juhnsen i
agteed 10 be emploved, at .ne diserction of the Board of Dircciors of IBA 18 \ jee ?rost lent

-3
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and Chiet Operanng Otheer of 1B A o« minmmum term ol three (3) years  Jett Johnson hd>
previously been elected to the Buard ot Directors of IBA =

COOPERATION: Lach parry agtees 1o cooperate and to take such turther acton and to
execute and dehiver and complcte any addimonal mstruments and documents as the other party
May lrom ume (o ume reasonably request in order 10 effectfuate and accomplish the purpose of
this Ayrecment

INVESINMENT INYESNT £8NY and s stockholders hereby achnowledge that the
acquisiaon of the resiricted common stock shares of THEA are for their own account tor

My estnent purposes eruy, and not with 4 view 1o the sale or other distnbution m whole orn
Pnl[l

NON KEGISTRATION OF 5. CUra ey TBNY acknowledyges and understands that the
stiares ot stock subject 10 the Agrcement ate beiny transterred pussuant (o 4n exempuon mom
teuistrauon under the tederal and State seeunties laws, and accordingly cannot be sold or
tansferred without the avallability of an exemption tom registration

PNk AQGRISEYEN T This Agtcement constifutes the entire Agreement and

understanding between (he pariies hereto with respect to the subject-mdtrer hereof and
supeisedes all previous ot contemporancGus written ot verbdl Agreements

GUVEIRNING LAY N E N Ty \urecment shall be interpreted and entoreed in
avvordance with the laws ot the Stute ot Honda  Venue of any htigation between the parties
brerelu with respect 10 e subject matter hereot shall be proper only in Palim Beacn County,
Floviau

AL LORNEY'S bra s o the event that 1t bevomes necesaary tor either party 1o utilize e
serviees Glal altotne' O cidoiee any provision of thus Agreement IBNY shall pav the
[CadOIGbIC LOUIT LOsts and attotneys dees ictinted by T8A induding all costs at tnal or
appellate levels and ine ading all costs assoc dted wath the execution of any judgments

COUNTERPAKES  Tus Agrcament nay be executed in any number of counterparts, each
of whach shall be an o 2inal and all of whien tahen together, shall constitute one and the same

Noreetiend

B ANDIINGS: The heedings contuined i Uus Lszrecinent aie wserted onlv as g marter of
conventened dnd mono o aay donines nats o tends of prasantbes the scope of thes \wteetnent
L e et o any pro vaon hercut

SEYeRABHIIY - s Provisions of the vwieement e sevarabie from the others 2nd tis
Agrecment snall be e preted und erdorecd as if wil completely v alid o unentorccable

provisions were N cou wined doron Wl partadly »ahd and entorecable provisions shalf be
arotved 10 the extent { .oy arc mdcingivle uhid aud entoieedblc

wl
i

I~

jox}
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INWEENESS WHERE OV the partics have e ceuted s \grcament as ol the first Jage indic ated

abuve
WIHENLSS ICL BAN AMERICA INC
L3y L o
Geotge Junke President
i i B _ 53Y e _
| lbu f!ll(_l)cl\, SecCielaty
SEANTE O
COUNDY O
Betore me thns - day o o7 appeared George Janke, Prestdent of [ee Ban
Amesica, Ine and Libo I umu Secritury ot fee Ban Ameticd Ine who 1s persondlly anown to
e of produced the lmlumu., ientification i __ and whose
e 1 subsenibed to the toregoing docamnent and wchnowledyed (o e that e execured (he
Sulblle
o My Caunission onpites ——
"ot thy

ICL BAN(NLW YORK) INC

/ 4 N
/, / ' C ¥l » )
g 2../4? 1/ /;/1 T By % }L% (\ﬁ‘f/umm -
Julrf}tfmlsuq

Preésident & Sharcholaer

s ool
~f¢*“‘“-~7&/c~/~/~—‘ S B3y ‘;j’u, s Al g
y / L\ (e Juhn:un C

N Sectelaly
st or Ve or <
COUNTY Uf OFfewnS
Letore me this FFaay 01 v ,‘/ Pad o pcuad Jont tataon Prosdent of lee

Ban lneand sharcholdor and Uy oie folinson Soototary of o Ban lue who are pesanally
k‘}mﬁ\ W e of produced the Caltowing wontiteation - . and wnese

nJ{mc 15 sufseribed 10 the torczoing docuinent and schnowlcdsed 1o nie that they executed the

.r
5&.{{& 7 A

~ -
_,__. ~ // oo P T
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== P otV s N - "/:jEL/ULQLC,K/ / AZETJ’/
P L Lawrence Pratr, Sharceholder

SIalk OF /u"“/J//"
COUNLY O Orlemns

Before me this 27 day ot ua }/ 997 appeated | awience Pratt, Shateholder i lee

Ban Amey, who 1s personally Anuwn to me o1 pruduced the lollowing Wdenuticanon
and whose name ts subscnibed to the foregomg document and
e cctguhn*m ' evecuted the saime NaTHAL Y Ly
My 1ar, F"I[ f ‘[1 | I Ul
fadn T Ty

My Commnussion cypues

/

—— o~ XTPS S OTTTINN G U ]5‘?7

L l// /,’ \\

Ll e —»m,:___ : |
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COUNLY OF Orfesns
Betore me this 27 day of et // tou? ppeared Sharon Pratt, Shareholder i fee

Ban Inc, who s personatly anown 1o me or ptoduced the following \dentiticaton
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Patricia Wellspeak, Sha uholdcr
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STATE Ol /U*‘“J/%"f
COUNTY OF Orlears

—
Belore me this 2day of July  19y7 appeared Patncia Wellspeak  Sharcholder i lee
Buu/hl(:\whu 15 personaily kno»\.n o me ot produced the tollowiny dentiticanon

o — = and whose name 15 subsciibed to the toregomy docunient and
Can owlm.l,g;im_m;. llM[ 51): erecuted the same MATHAN M 1y vagn
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Betore me this & day of \)u // 1997 appeated Nathan Lyman, Snareholder i ee
Ban, [nc who s personally Xnown 1o me o1 produced e tollowing idenuticanon
utnd whose nanie 15 subsciibed 1o the foregong document and
kallo\\rlbdbcd o me that he oveeuted the same GAIL T LYMAN
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Betore me thisord day of Ju // P T appeared Roger Wolte Sharenolaer in lee
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COUNTY OF O/ /eans

Betore me thlx:g_day of \dl L ‘)‘)7 dppeated Sandra Wolle, Sharcholder in {ce

Ban, Inc whois personally \nownwome _ or produced the tollowing idenuncanon
/\\ and whose name 15 subscribed to the toregoiny document and

dchnov lLdb d 10 me that she executed the sarne
1— - - NAaTHAN M § sy
Mty P opae g SEh a4 fork
(INEY! h 10 T ﬁunr;
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Berore me this@¥ day ot e’y 1997 sppeared Dianne Johnson, Sharehoider in Jee
Ban, Inc who s persondlly ~2own 1o me ot produced the tollowing identitication
o and whose e 1s subscrioed o the roregomy document and
S - -
achnpwledated 10 me that she executed the same
el
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ICE BAN, ING.
12118 E. YATES CENTER RD.
LYNDONVILLE, NY 14098

PHONE: 1-800-7-1CEBAN
FAX: 716-765-24582 )

July 27, 1997

George Janke, President
ice Ban America, Inc.
1201 US One - Suite 36
North Palm Beach, FL 33408 -

Dear George:

Dianne Johnson, owner of 25% of lce Ban, Inc. was duly autharized to open an
office in Florida and agreed to fund all expenses of the office at 511 SW Bay Pointe
Circle, Palm City for our benefit. She will capitalize that investment as her

basis cost in the 284,524 shares of Ice Ban Amenca, Inc. stock that
she will receive on the buy out.

Warren Johnson, Sr. will be issued 100,000 shares of ice Ban America, Inc. for

funds he loaned Ice Ban, inc. and payments made in the amount of $225,000
for the New York State franchise.

Yours truly,

Jeffrey Johnson, President

FUFIRIT Y 743
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The above licerse agreement as .—ended r-quites 1 Juuter’y rovalty payment ot 2% of sales
S3 00 per ton nor to be less o o7 3200 per on [Sez Pt I, ltem
Transacuons ]

19

12, Certain Re'auen. ps and =34

Qu Feoruary 21, 1997, the Come.-v znfered 0o an 22~ezmeni o sell common stock to Vinnesor. Cum Processors

Company { v[mnc:sota Processcts ) 'n e\change ‘or >qul‘Lc of the raw matenal by product vhich Minnesota

Procassors produces and which w2 Company uses w producc {CE BAME Tiis arrangement pro

with nearly fifty percent (50%) « - he Companv s product suoplv  [n accordance ath this agres
21 1997, the Company comumursz: ing mutlion cne hurnared sevenry thousand (1 170,000) shares
to Minnesow Processors for the z_repase of maw matenais provided Dy Vinesora Processors r.
product Over the Wife of the conzzcy,

,,

de 1 wme Corrpany
ert un Feoruary
Jf IoTumon steck
'CE BanME
the shares that vere issued had a faiwr market value or S296 >27 :md as oi July
, 2000 represent 65,966 shares or O 21% or the 1ssued and outstanding capual stock of the Cempany on 2 fui‘
dxlutcd basis The amount of raw matenal supouea pv \innesota Proczssors was denved from 2 "ormula casad ¢
the marker value of the product 222 the price of the Company's stock at the ume of shuipment, bascd upon 2 "orr:\ula
agrezd to berwesn the Company =1 Vinnesowr Processors  The conmact provided ¢ 1) Minnesota Pravessors zzraed
to conduct laporatory and felc ssang of ICE BAND (2) Vinnesora Procezssors agresd o Laz s
promote further devetopment o7 2= BANZ (3) “linnesom Processors agreed ro provige rankage .12 2i3M0C.ToN 2
well 2s sales and service wm o marler, (4) dM.onesow Processors agrzad o confidennzhoy 27 1cn iooczre
provizions, (3) the Company g=zed Minneserz 2rocz:sors in ODOD 10 DUrchase an adainona ez muther g-a
punared seventy thousand (1, 7. J0U) spares on e same ferms As oreviouslv agresd o, ape (3, (SC
Mlinnesota P"ocessors pre-2mpc 2 1ghts 0 mamnm a 13% stake 1 ne Company  The Company 2 ted .oon ne
axempnon rom regiscanon pre ~zad by §4(2) or he Aot ane Rale 306 of Reguianon D { Rue :Jo
mersunder, and $30A 13 (Sacz 2)(b) of me “lpoesor Code This agresment
agreement on October 19, 1599

T3ISLUAIIES (O

V3§ superliilial oy LT

On:July 29, 1997, n an exchacgs of stock the Company acquured Ice Ban, Inc. ("IBNY™"), the oniv icensas W

nsaz with
territonal nghts to [CE BANE = me U S, (1 2. upstate New York and Ene, Pennsylvania) which ~era nat mcluded ™

in the onginal license to the Corzcany T"ne Companyv ssuad >ne rullion three hundrec thousand | 770,000) szaras

»ot 1t resmicred common stock © zequure 130% o1 tne zommon stock of IBYNY At the nme ot e spares eere
issued, the shares haa a faw mer- 20 vae o1 $S6 216,000 apa 2s of July 3%, 2000 reprasent £ 2%, or 2,

outstanding capial stock of the Zompanv on 2 rull. duuted pasis

M

2 As a resulr of this acquis e o BYWVY e
Company’s License now extenZs o the enore Lmired Swares  In acguinng BT, the Compant atso 2

nanonal gismounon nghts mom ._:JLS'\ -0 .n¢e TELIBD TV proguct As part of the wansacnon By vas

s
r0 assign he avove nights to [BUSA wvin the furtner agrezment that BLISA vould assign the ng-s @ te Co—

!
or its Jesignez which it did w zasideranon ror tne nancrad wousand (100 000) shares of wme Comrpeny 5> tcmmon
stoch  The snares had a fawr ma-w2t value of $331,3C0 on e date of the mansrer and -spresent o 3275 of =e ssuea
and outstanding capual stock of ne Company  As part of tus wansacton, the ibove mennonea 142,700 Lxzres ot

he Compan«'s common stock vere 1ssued 0 BLSA 1 considerancn for [BUSA’
BAN® proaucts o upstate Ne~ York and Ene Coune, Pennsylvania
from regisranon provided by §- 2) of the Acr and Rule 306

3 &xpansion 0or e (f2as2 o Lz

PR Wbl

The Company relied ioon e 2 z—pnon

, zany tormed Temowmmd Amenca, lnc as a wholly ownad suosiarar o marger
TESIBINDR product 1 the Lzited Swres On Novempeer 2 1983 we Company chang-!
subsidiary 0 Roadbind Ame~cz Inc ( Roacbird D

TEMBIND® brand name and z2zan markenng s dust conwol and road staoilizanon product uaez- oranc

anz pames
more relatec o s oroduct dist=zzons  Tne Compan. novw ases the Tademarkhed name RB ULT=s ™™

On October 17, 1997, the Cers

L£2onare ot s

- ¢ that nme, the Company also aisc nroez

Ut

On Jaly 7, 1298, the Compan® “trmead 1 sevarate :erporanon named Nawral Solunons Corporaron witn ne
:hangmg e name of tie Z:mpanv Tom Ice Zap dAmerca, 'ne
formed corporanon’s pame %23 tnangzd ‘o i<z 3Sa

Company cnanged i's name © Y anural Sownons

to Narurai Solutions Cortoranon Tx
n .Amenca, nc on Dec:amber 7, 1998 zad on .nat zzie the
Corocramon The new name vas adopted

. DemEr zesITre ind
Jompanv’s tommuarent 0 &2 2 Somg 2ana mar.2ang :arwonrrentally menal oroauct The C.omp.art ze 2 25 r2
ne v 1ame 15 MOre sdggesnv: 31 .e fear Tound narere of .z Cameans § 0C2talers A4S 3 cg,l,t 30 D22 o2t
NSC nas a vpolly owned seos 2 20 namrec [ee 23 Avemeca, "~ ¢ [BA)

t-3
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Affidavit of Jerry P. Linkous

Date February 2, 2001

1, the undersigned, Jerry P Linkous say the following, which 1s, true and correct and
based, upon my knowledge

My name 1s Jerry P Linkous

I am over (21) twenty one vears of age, have always owned 100% of Linkous

Corporation, and all matters set forth 1 this affidavit are true and correct and based on
my personal knowledge

The government case against Warren D Johnson Jr (Case no 98-8039CR) 15 a fraud on
the court and the prosecunon has withheld information

On September 16, 1998 [ took a new job with Broward County to coordinate the
inspection of new schools under construction

On Monday morning pret1ous to my job, I met wath Carolyn Bell and Michael McBnde
1o tell them that "The $20.000 00 that Dr Walter Harber paid Linkous Corporation on
March 23, 1994 was the principal payment for a nver front lot in Bay Pointe that Dr
"Harber had not previously paid for." ) T e T

it

Dr. Harber could have pard Linkous Corporation for the hook-up to a (10) ten-inch water
main as per the Water Service Agreement in O R. Book 574 page 532 The pay otf would
have been $251,200 77 with interest compounded at 10% (as per the attached letter) pro-
rated to March 23, 1994 This hook-up charge 1s still unpaid, but never the less owed
since Martin County breached our agreement

Dr Harber purchased Lots 11 and 12 1n the Bay Pointe Subdivision from Linkous
Corporation under a Resolunon for an Agreement for Deed, and paid interest from
approximately 1982 to 1936 (see-attached deeds). These deeds were recorded 1n]1984, but
Dr Harber continued to pay interest on the unpaid principal for up to two additional
years The project ran o a development delay, so interest was suspended after 1987 In
1982 Dr Harber sold Lot 11 for $550,000 00 and there after paid the $250,000 00

principal on March 23, 1994 1f D1 Harber had not paid the principal, it would have been
tax traud on his purt

[ have always told the government that Linkous Corporation owed $261,250 00 on a
Cash Bond Agreement and Note to Warren D Johnson Sr [ built a house for Warren D
Johnson Sr on Jupiter isiand, which he sold. Warren D Johnson Sr received over
$700,000 00 trom the pay off on that mortgage just weeks before the October 18, 1983
loan of $261,250 00 to Linkous Corporaton for the Cash Bond Agreement with Marun
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County (See Satistaction of Moitgage-September 17, 1983 recorded in O R Book 381 =
page 1494 Martin County records )

These facts are clearly documented tn the FBI1 (302) field report by FBI agent Thomas'J
Pierce of Buffalo, New York on January 12, 1998, as well as the Government Document
Receipt of January 22, 1998 (see attached)

As per agent Pierce's FBI (302) field report, Warren D Johnson, Sr had numerous
medical conditions relative to cancer and heart [ personally have an in-operable brainr
tumor and Hatber has severe memory loss problems, however these records speak for

themselves, along with Harbers tax returns and cancelled checks The govemment has
always had these records

The sumple facts are that Harber owed Linkous Corporation and Linkous owed Warren D

Johnson, Sr more than the $250,000 00 paid March 23, 1994 The government's case

against Warren D Johnson, Jr was a fraud and they know 1t

— -

Further affiant saith not L B P

=
\M }% .«-(/*; S
Je,frry P Tinkous -

STATEOF [FlLorinA
COUNTY OF RROW A D

The tqregowng 1 stmmex was icknowledged before me this S day ot\‘;l” FUL LA 200 7
By J&vyy LinkouwS who produced 1dezmﬁcauon and who did swear that the n\l}mers set tozth

wn this afﬁdaﬂ/lt are true and cerrect C \L

Notary Pubhc Stataor Flor.da

«N" &
Q

c DORQTHY A. SISK
O COMMISSION # CCT755641
x EXPIRES AUG 18, 2002

S BONDED THROUGH

.’
7 oF RS ADVANTAGE NOUARY OF LORIDA

\:‘!
I
(S
tn
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BAY POINTE

LUXURY WATERFRONT RESIDENCES

Dr. Walter Harber
111 Ridgemont Road
Johnson City., Tenn. 37601

RE: Hookup Tc 10 Inch Water Main Fronting Harbour Point
Phase on Morth and 6 Inch Water Main on East.

Dear Walt:

The Water Service Agreement in O.R. Book 574 Page 532
calls for new subdivisions to reimburst the develcper
for costs. Your project wag added to this system in
1987 by application for a P.U.D. Agreement filed on
behalf of the property by DeMartini and his engineers.

Please find the costs plus 10% compounded per year.
You may pay Te when Lot 33 closes.

Cost of Water Main $ 80,000
Interest 6/19/84~ 10% 99,000
6/19/85 108,900

6/19/86 119,790

6/19/87 131,769

8/19/88 144,946

6/19/89 159, 440

6/19/90 175,385

6/19/91 192,923

6/19/92 212,215

6/19/93 233,437

6/19/94 256,780

You may make the check to Linkous Corporation on the above
at the closing and pgo-racs.

Yours truly,

Jerry Linkous, President
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August 24, 2000

Mr Robert Critton

Burman, Cntton & Luttier

712U S One

Sute 300

North Palm Beach, FL 33408533

Dear Bob.

Enclosed you will find a copy of the transfer of deeds trom Linkous to Harber. Please note the
amount of the Doc stamps. At the nme of thus transfer the stamp rate was 45 which according to
Martin County records equates to $250,000 00 each. This shows that Harber did owe Linkous*

the $250,000 and Linkous did owe Warren, Sr. aprox. $261,000 for the development of Bay ™ 9\’

Pointe. The fact that Harber did not pay Warren Sr unul the Yager lot sale 1s really not relevant
because the money was owed. It will probably be necessary to subpoena Harbers tax returns

showing that only interest had been paid and that pnincipal was never paid to Linkous unnl the
Yager closing.

L hope thus will help to clanfy the 1ssue for you. It certainly helped me to ses the money was
indeed owed to Linkous as Warren had stated_a1] alana ’

—a s [P

- —_ . an e v
- e B i . e i -

Sincerely,

Dianne Johnson

jgy]
i
~ 1
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This mitrsement was

PRARZ

538663 > 3

Warranty Beed o wusaor mer sy tor0 rom s

adt 7

! | B
mmﬂ thrr(turz, Made this \;‘" f/\ day of AL 19
INXQ0U085 CORPORATION, a ?lorzida cozporation/

ol the Counrv of Martin State of Floz.da

AALTER L. BARBEBR and BBCRY HARBER, his wife

whose zcu atfice address s 111 Adest Palrview \vanue, Johnach Cizy,

of the Zsunty af Knox Siate of Tenneasaa

Eltmssrlh, That aid jrantor lar and a conuderanon of ne swom of
———————————————————————— TEHN(FLQ QQ) = mmm e e L.

and aiver je0d and rowable rsnuaeronony 1o sais granler . hand apoid 3y vad A tee Ne recerpl o
acknowreagea hat groniea darqained and sold 1o the so1d grontee and jrantee s hewrs anc :wqm inres
descrioec ard wtuate ying and deing n Marsin Ts.aty 'enda o W

st 11, 3AY POINTE, agcocding &5 the Plat thaezac:
sn f4le {1 zhe oOffica 0f the Clecx of the Clreuls Zsars, ina
21d for Mazsin County, Plorida, tecocded In 2lax dceczr 9,
?Page S50,
SUBJIRCT TO restrictions, reservations and eagaeme~ts 5S¢
Tecord and taxes for the year 1984 and thecaafie: . =
\ <
- et
“ STATE cF FL_:Q|DA( Y
ar 7 ZOCUMEITARY —oy 3TAMP TAX| P =
25 STt ur REVENGE, 4TI, { ) I
»x 2 — =
=E ., : S..wvuuk/é 258 00: -
— :uo) Py

and said grontor does nereny fully warrant the nte to said iang and wll delend the cme 35¢insl the aw
persony <nomioever
o= - * Genpalor ' ynd ‘arantae’ aca yead far sipaulag or glucal as conrexs equires

3“ uneHd fﬁqrr?’ﬁ"“"" Grantor nas hersunio set qranluv s hand and seal the g2y and 7.::: e
£

QA . teqlea and ie)nv'ucd”n our presence: LINKO CORPOR)\:‘E%
\ ey
o 0 e XN e / [_z e

{

STATE CF -

COUNT of PALM BRACH Zox 620 2pee 2

I HEREZY ZZATIFY that an thes day betare ma an asthicer auly zvaidied Xo oxe a<ino~—~|r*<;m<rn dervane v
CERRY LINXQUB, as Presidant of LINKQUS CCRPCPA\TION,
*lozrlida corporaticn,

1o me srcwn lo Se he person Qeicrioac n and wno execuled the 'oregoing iaslrument 3as wcknawiecget
he txec.led the same
-~ -
WITNEZS v ~gnd ang sthaal seal in he County and State oa;.rcfmcso-d hs o T ;‘ lav 3 '\j"‘:
19 R ~ - $s
‘ o { - ~Apr/
My CrMmnuGa expires Nors
\4 { , "\ =~
State 2f Tlocoizdy g iae
Doy *yuix S o Pt 3 L My commisalzr sxsi{zes~
Iy Sunspivetn Bytret Jom B TV b =l
St Imys Swanded, Shommt & St Wt r
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ICCORPLA ((/QJ%P?/

Punied for Lawyer his Instrumaent wat prepared oy,
Marme Linkous Corperation

536661 RIS AL Vi

- - Addrusduplter, Flortda 13463
%jafmntg Eeed (STATJTORY FORM—SECTION 48902 F§)

,

Title Guaranty Fund Cnando, Ronda

odt

Bhis Inderdore,  Mads thu 36 <h day a May 19 84 Rrlwrern
LIMKCUS CORFCRATICN 2 Florica Corporation P 0. Box 742 Jupiter
Florida 13468

ol the Counry of Palm Seach Stale ot Flor:da 3rantar® and

dalter L. Harper and 3ecky Harver his w~1ze

whasa post ollice address 1s 111 West Fa.rniaw Avente, Johnscn City, Tennesses 37501

of tha Caunty of Knox Siate of Tenresse=2 grantes*

u({msszth, Tho! said grantor for anc 1 denuderaunon af ha sum al

e o o o e e e i e = TN (310 30 ) —_—— Qoallars
and othar qoed and valuanle considerstiars ta said grantar in hana paig bv so1d Jranize Ya recaimt whereal 11 hecetiv
acknawleaged, has gronted bargained ana .aid 1o the iaid grantes and grantees Ners and asugnt forever the following
Wuate lying and being n Mart.n Caunty Flenda 1o wit

dai:noed land

ot 12, BAY POINTE accoraurqg she Plar zrerecf on file i1n the cffice

s cf
of the Clerk of tre lircuwt Cours, recarded in Plat ook 9, Pages 50
of rhe Public Reccrcs of Martin leurcy, florida.

| -
-
Subject to restricIions, ISSerVRTions, easerents of récord andStaxes

for the year 1984 j\
~ N
3
OS0! [\:5 !
e STame 1At o
23 . l ' ¢
£3 1900.001 &
Iz , [ <D R
‘ ntor does hareby fully warrent the tutle to sord land and wul defend the ame against the lawliul cdaims of all

and waid gra

persons whomioaver
b .
Granlor and srontee’ sra uted for singular or plucal at context requires

3n Hitness fhrrral Granigr hay heravnia et grantor s wand ond seal 1he Jay QAQ yeur Nt auave wnflen
Signed tealed and delivered in our prasence -

LINKCUS CCRECRATION
1Seai)

’?7/;/«//{ W By- cerry Linkous, President
< ’ —= , {Seal)
m\R . / /_/ . o

7L E\J\ﬁ\/&“ ) «L o

STATE OF Florada

COUNTY OF palm Beach
| HEREBY CERTIFY hat an thi doy bate ¢« ne an otlicer dulv qualified 10 taxe acxnowledgments personally appeared

Jerry Lankous as Presicant ot Linkous Corcvoraticn, a Florica Corporaticn

lo me xnown fo de the oerson descriced n ana w~no executes the loregoing nstrument and acxnowleuged before me kot
e axoculed the ama
NITNESS mv hand and official seal 1n re Taunty ana Sicle iau-—qioresara ths [30 th  gey of "AY

19 34 \ ,
N2 \\fég‘ws m\;
\

Wy commnuon sxpras MNotary Pubuc

b
NIOT, 2N U, C STATE OF LS DA
, AR 3 620 iz 2002 :
R P SR R I A 3CUX ~ FAGC & -~ ~ -
30 A0S hhe wltarl HSRu e o0 N
- .
// (I )
-
7




BEFCRE
JULY lst
JAN. st
QCT. lst
JULY 1st
JULY lst
JULY lse
JUNE Ist
ALG. lst
THRCUGH JaE
JULY lst
ALG. isc
BEFCRE
JULY lxt
JAN. lst
QCT. 1st
Y lst
JULY Ist
JULY ist
JONE lst
AlG. 1st
THROUOGH JINE
SULY st
ALG. lst

COC STAMPS
PER § 100.00

1957
1957
1963
1979
1981
1985
1387
1991
1392

s

through DEC,
through SEPT.
through JUNE
through JIRE
through JRE
through MAY
through JULY
through

MORTGAGE

1990
1990
1992

through JULY
through

DOC STAMPS
PER $ 100.00

1957
1957
1963
1979
1381
1985
1587
1591
1992

through CEC.
through SEPT.
through JRE
through JUNE
through JUNE
through MAY
through JULY
throuch

MORTGAGE

19%0
1990
1892

through JULY
trough

D_.0
i -\

1962
1879
1581
198s
1387
1591
1892

1892

B i e S e

1962
1979
1981

1985 -

1987
1941
1992

1332

$-10
$.20
-30
.40
.45
-50
.35
-60
.70

.15
.32
.35

$.10
£.20
.30
.40
.45
-58
.55
.20
.70

17 6 o BT Iy AT T e
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¥aow Rl Fen By These Presents: Tha

WARREN D JCHNSON, SR qrustee
1Sthe oune and holder af a certain morlgage deed esteuted by ALE w KLEMEK
to WARREN D. JOHNSON, SR., TRUSTEL
remring e e irt dav of July sy W £ Ir(u-l({&d tis Oflasm Resrd !
Noak 198 page 2414 In the olfice of 1he € lerk of the Curcult Court af Martin ( cunly '
Sty of $oetda eenning Wil cerlain naole V10 the |n|vu11m( s nf (5 10,157, [11)]
SEVEN HUNDRFD 1LY THOUSARD T bRt it twn and nn/ihy -=--

Dotlar and (erlain promises and vhl.gattens sel Jorth on soiul maortgage deed upun the property situate in vasd

described ar [ollows 10wt

Qtste and County

1and being a portion of BLOWING ROCHS SUBDIVISION,
¢ Book 1, Page 1, varcin County, rlorida an<
larly describec as rollows:

A parsce: of
as recorded in Pla
being more parcisd

The South 95,28 teet of Lot 26, together sith the “torth 5,90 fcet
of Lot 27, BLOWING ROCKS SUBDIVISION, 18 reccrded 1% Ppiat Boor !,
2age 1, Martin <ounty, frorida, »Hwo'1LS recorcs, 1 a casterl, <°¢
the East right-oi-way 11re of State 2cacd 707, S 1T "Os &£/1S%S
Contalning 1.00 acres nore Cr less,
e _
; \\)
X
! 1‘)\1 5
-3
N
As the said mortgcage deed —ay hawve bcer eytenceg 3nd mcxfgd
thereafter. ..
S
(&%)
I heveby a1 bnou ledge tufl parment and satuslaction of vaid nuie s end morigege deed  ord swrende the

as anrv”rd "\A r\ﬂrbv direct the va‘ o‘ |‘\r [y (‘u(unl { wtrt 1o lnrur‘ the rame ol re o

samse
Hhtntss 1Y hond  and weal  ths day o Ser terter 4 D032
Signed Saled and JIelivered 1n Presence of , - ~ -
Ly’ o ) ,/ “ ,L%M&1 TWL““’
Arf of ¢ /——\D-VL_/ " Ch @
/¢// / _J - warren D hnser, Sr., Trustee
/‘-—ff‘uﬁ",A e - 2y \ (1S |
NEW YOQORPR

Vol
B

{ A 1494

(
| HEREBY CERTIFY rhat on fhas day Datcre me 0
offvcer duby shorued fe Sate sorwied and i the County alocesad 1o 1eke wchno = ledgmenis perionelly spoesred

STATE OfGMEM
CCAMTY OF ORLEANS

WARREN D. JOHMSON, SR., as Trustcece
1o ma \nown 10 be the pesson descnbed 1n and who enauied the foranomng idsrv™e Moand he ko wrag g ed
betore me that ¢ crecuied the same ~,
WITNESS my hand serd odbicial seal i the County ond State lasi siciess g ihn [ *i_ Joy ol

September Apr 83

g 7 /; -
Ter X, .,_/_.a/égeu
NOTARY PLBLIC 3.‘7 ¢ 2
Leere %

Fred Weinste.n, £59
rth Faderal lignwa,, .0

17

'y

~

I /:l Jretin til ’

1200

~

* 426, Boca Raton,

<O

-

. P
23 R
»ie y &N—‘; A
5 UB dmyrey. AhfTImND Y oI , %
5 L & “
MRS LR | Lo e 14 A
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FD-302 (Rev 10-6-99)

Lo -

FEDERAL BUREAU OF INVESTIGATION

Date of ranscnpuon 1/16/98

WARREN D. JOHNSON, Sr., who resides at 11951 East Yates
center Road, Lyndonville, New York, telephone number (716) 765-

2786, date of birth February 3, 1921, was advised of the ident:ity
of the interviewing Agent

WARREN D. JOHNSON, Sr. was presented a United States
District Court, Southern District of Florida, subpoena to testify
pefore a grand jury by Special Agent THOMAS J. PIERCE at 11851
East Yates Center Road, Lyndonville, New York. Attached to the

subpoena was an attachment which requested that any and all
documents and records of any kind relating in any way to
financial transactions between WARREN D. JOHNSON, Sr. and the
following and/or entities in any way related to any of the
following from January 1, 1978 up to and including the present.
SA PIERCE pointed out this attachment to WARREN D. JOHNSON, Sr.

SA PIERCE then questioned WARREN D. JOHNSON, Sr.
concerning his being listed as a creditor in the amount of
$17,000 involving a note dated August 10, 1978, from his son
WARREN D. JOHNSCN, Jr. WARREN D. JOHNSON, Sr. advised that he
does not have any recollection concerning his being a creditor
for the amount of $17,000.00. Concerning the property named The
Rolling Hills of Jupiter, WARREN D. JOHNSON, Sr. advised that he
bought the property in approximately 1973 for the purchase price
of 55,000.00. He was made aware of this property by the former
wife of his minister, JOAN THOMPSON. He had purchased the

property, but WARREN D. JOHNSON, Jr. took care of all the
business.

WARREN D. JOHNSON, Sr. was questioned concerning Subaru
stock. He does not recall specifically the Subaru stock, but he

does recall a lawsuit and the loss of menies. He does not recall
how much money he had lost.

WARREN D. JOHNSON, Sr. was questioned concerning his
interest in oil and gas wells. He advised that he did, in fact,
own some oil and gas wells, but he does not recall where these

wells are or when he owned them. He advised that he may have
earned some interest on these wells.

{nvesugauon on 1/7/98 P Lyndonville, New York

Fled 49A-MM-62616

Dacdemed 1/12/98

b SA THOMAS J. PIER?E: tac

s Jocument contains netdher recomumeniauons nor conc'usions of the FBL ftis he property of e FBI and 18 'caned to vour agency 754
o <
rad 15 oontents i ot e doerby 22 YuKIe Vour aRe WY -



" FD 302a (Rev 10-6 9%)

49A-MM-62616

Conunuavon of FD-302 of WARREN D. JOHNSON/ Sr. . On 1/7/98 Page

WARREN D. JOHNSON, Sr. advised that he has no
recollection concerning interest income, net farm losses, and
adjusted income.

WARREN D. JOHNSON, Sr. advised that he recalls tnat
/%Kf// $261,250 was gained from the capital from the sale of Jupitay
’f§I§ﬁE:—_7§;_§%§%éd that he loaned the money to Linkous
Torporation and it was guaranteed by Bay Pointe.

WARREN D. JOHNSON, Sr. advised that he does not recall
a $50,000 check from WALT HARBOR, but recalls that a $250,000
deposit was made into his account which-was the ‘principal from-

T\ “the Linkous-Corpoération loan. He advised that he waived the
interest on the loan.

b

WARREN D. JOHNSON, Sr. advised that he recalled writing
a $125,000 check made payable to DIANE JOHNSON and subsequently
transferred another $100,000 into DIANE JOHNSON's account. These
deposits were to be used for the start up costs for a company

named Iceban. He does not recall transferring $19,500 to DIANE
JOHNSCN's account 1in April 1996.

WARREN D. JOHNSCN, Sr. advised that he had purchased a
1993 Cadillac from Marko Design. He recalls that he paid $6,000
for the vehicle and that he is still in possession of the
vehicle.

WARREN D. JOHNSON, Sr. advised that he and his wife had
recently returned from a two week trip to Florida. He also
 / advised that he has numerous medical conditions which may
,;¥?’ preclude him from traveling ts Florida to appear before the grand
jury. He advised that he is undergoing treatment for cancer.

WARREN D. JOHNSON, Sr. advised that he has an attorney
and that his attorney will handle the request of the subpoena.

WARREN D. JOHNSON, Sr. advised that he is aware of the
Federal Bureau of Investigaticn (FBI) investigation concerning
his son WARREN D. JOHNSON, Jr. He advised that a CARREN
KALVISINO (ph), Certified Public Accountant, and his son WARREN
D. JOHNSON, Jr. were involved in a dispute concerning property
titled Bay Pointe Extension. It was his understanding that
WARREN D. JOHNSON, Jr. had the right tc purchase a parcel of land

755
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i FD 302a (Rev 1086 95)

49A-MM-62616

Continuation of FD 302 of WARREN T JOHNSON, Sr. on 1/7/98 Page
named Bay Pointe Zxtension. KALVISINO countered by stating tnat
she had executive rights to the Bay Pointe Extension. This

e

resulted 1n a lawsuit between WARREN D. JOHNSON, Jr. and
KALVISINO, in which she had lost the lawsuit. s a

brother or brother-in-law in the F3I and that is the reason why

“the FBI is investigating WARREN D. JOHNSON, Jr.

R- s 756
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UNITED STATES ATTORNEY
SOQUTHERN DISTRICT OF FLORIOA
ROCUMENT RECEIPRT
1. I, ~WARREN D, JOHNSON of
11951 E. Yates Center Rd., Lyndonville, NY 14038 Rave custody

and control of thae documents llsted below, which I havae voluntarily
submitted to 1.8, District Court, Grand Jm for Sguthern District of Florida

2. The idocuments submitted are as follows:

(a) Mortgage Note in the amount of $261,250.00 dated 10/18/83 signed by Jerry

Linkonus as President af Linkous Corporstion

() MsT credit verification of $250,000.00-dated 3/25/94

o) Note in Farm Book of wire transfer of $250,000 with note of "Return of
Capital™.

(d) Note of wire transfer of $100,000 - to Dianne Johnson on or about 3/28/94

(e} Check of Dianne Johnson dated 3/28/94 for $125,000.00

(f) MaT Bank Statement for Warren D. Johnson for 3/24-4/22/94 indicating

wire transfer of $250,000 -~ and check 4152 of $125,000

(g) MsT Bank Statement of Warren D. Johnson for 4/23-5/23/94 indicating wire

transfer of $100,000

(h) Check #3865 for $2,000.00 to Adam Brown dated 10/11/92

(i)- Check $3886 for $3.000.00 to Adam Brown dated 11/8/92

Florida vehicle registration of lease with Marko Design & Leasing, Inc.

MW

Signature and Title of J"trsons mltting Documants "éii"”z?/g"s“'

Richard H. Wyssling, Attorney for ren D. Johnson

Signature of igents Receliving Documents Ryt
Catae

3-1413 757
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261, 250,00 JUpLEer . Fioods
Cctober 18 , 1983
FOR VALUE RECEIVED, the underugned, { jointly and sverally, U more than one) prouses o pay W —
Warren D. Johnson, Sr., East Yates Road, Lyndonville, New York 14098 a
, o¢ order, in the manner hercinafter specified,
+ pracipal wm of TWO HUNDRED SIXTY ONE THOUSAND TWO HUNDRED FIFTY & 00— e /100 DOLLARS
261, 250.00) with interast from date at the race of SIX per cent. per anaum on the balance from ume to ume remaining wnpad
e said principal and interest shall be payable in lawful money of the United States of America at East Yates Road, Lyncbn_
ville, New York 14098: s such place 1 may hercafter be demgnated by written nouce from the hobder to the maxer hereof, on
: date and wn the manner following- < '
wWw
NOTE SHALL BE GUARANTEED BY hEEasae: : as to principal only, and Lanko
. - ‘ us
Corporation shall guarantee this note with a Riverfront Lot in the Bay Pointe Subdiv-
ision. Warren D. Johnson, Sr. shall have the option to convert this note 1n to the
Rivertront Lot No. 5 after the Plat 1s recorded in the public records of Martin County
for a pericd of three years. Another Riverfront Lot may be substituted for Riverfront
Lot No. 5 by mutual concent,

This note with interest is secured A mortgage on real cstate, of cven datc he th, made maker
yee, and thall be coostrued and enforced according 1o the Laws of the State of Flaciny e hereol ia favec of the ad
If defaukt be made in the ymtaluyolthanum;ormu:m«menuomdhcreinotmn»dm the acmance
{d:rluu nts contained 'winnidmrt;uc,dxm&ccnmprmdpdmmdnmdm&imumﬂmngd:
matmduewmm'm@m‘md:hemgmd-ﬁ incy sum aad accrued interest
ull boch bear interest from such tme until paid 1t the highest rase le under the laws of the State of Florida Failure w cxercase
4 opoon shall not coastitute a waiver of the nght © exercuc the same in the cveat of any subeequent default.

Mmﬁ&hhﬁnwhe“@aww,b«&ymmmng natica of proter and notice of dip

mrm.i’:xmcopl:ldnncmu,mdudxncnmnubkum:ncr’ufee,whcqa;mtbebmu;hcarnu,J,dtermn\m of this note or defauls

qg,masdnhﬂbempbyedmﬂxxthum«wp&mthncumyd mortgage.

Jerty Lankous, 1dent . . (sEAL)

EXHIBIT mAn

stk
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E\ M&T Bank CREDIT ADVICE

Manutscturers and Tracers Trust Company
654 Madison Awenue New York N Y 10021
1 WMAT Plaza Buflalo R Y 14243

(718) 342 5107

WARREN D JOHNSOCN

11951 E YATES CENTER RD

LYNDONVILLE, NY

USA 14098
We have credited your account number: 7942247340

/4

DATE: 03./25.94 OUR REFERENCE: 940325001085000
RELATED REF: . 0052 AMQUNT : 250,000.00
RECEIVED YIA: Fedwire
FROM : BY ORDER OF:
INDEPENDENT BEKRS BANK OF FLA ADMIRALTY
INDEPENDENT BERS BANK OF FLA
ORLANDO
FL
OMAD: 3PB2Q8921CF000228
DZTAILS QF PAYMENTS: ADDLATIONAL INFORMAYTION:

B/0 JERRY LINKOUS LIKXOUS CORP

EXHIBIT Q"
4% 760
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Log Ma.

ESTIATE FOR
RCADS, PARKING LT, STURM ORAINAGE.
- WATER AND SZYER CONSTRUCTION
ENGINEZZING FEZ CNLY

GwnaryDeveloper _innerse-—sner LIAKCUS Covaovn iombace suquas 22, 1902
N \

Address Plaza 222 US Highway 31 Talephane

Tequaesta, Florida 33458

Bay Point Lave(s)}

P& Z Flle Na.

31x(s)

Xame af Dcn]gp-mt
Sacticn _____-'3'_'___Tbmsh1p _@s
QESCR-7™ICe QF COST

Jange _ 41Z

Clearing wnd Grad'1g 5

Parceis/aor Shasa

2.20Q,90_

Culvars Pipe and ocareraio

3g.202.29,

Cancrete Curds

25,430.50

Pawing Basa

§7,749.14

Paving Surfaca

50,371.00

Enchaalls and [nT23

20,.100.00

. Swales '

9.00

mavyrial Tests

0.20

€od, Seading, and fulching

1,003.36

{nage Eisacants, Guardrails,
3arricades, ric~-rmp

0.00

Signs and Traffic Control Javices

25Q.90

1

watar and Sewar Ll =X

- Brengring 0fstritucion Linas

M se2l Tanecus

37.660.50

AL $

249,60£.00

Farwarded for Posting _1_3______ ATproved:

P

L‘Eﬁ‘g:ln;;}'jigg Fo_n Due #2.5% §
s 1520

5:215.20

DL L

~ Engineering Fee Pafd

Signature af

Communi t‘/&;
7 ”)0 . L

H. Burtan Smith, 2.%.
= B . Public Weriks Diraceos and

-

o Caanty Zaginaer

elocomnt Cecartoent

o

/el iok

\D Oate

—
. .
-
¢

=
~ 7 :
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- ~ %
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-/ @ @ e
/ P&ZFileNo. - - = ~¢-¢*ﬁQ§%
/ ) ESTIMATE FOR I Ry
) ROADS, PARKING LOT, STORM DRAINAGE, “f;.ﬁ&ﬁé
. WATER AND SEWER CCNSTRUCTION Hff?v??
ENGINEERING FEE ONLY - R
- ~ o
er/Developer Linkgﬁﬁil-;ﬁew Cioy"? _ Date _nycnse 22, 10p3”
ress Plaza 222 US Highwav £1 Telephone K
Tequesta, Florida 33458 ‘ ' _ o
e of Develcpment Pay Point ' Lot(s) Blk(s) |
-+ion 5 Township 38S Range  41lE : Parcels/or Phase 1

DESCRIPTICH CF COST

Clearing and Grading © S . = .080.00
¢ulvert Pipe and Underdrain ; 20,203.00
Concrete Curbs 36,480, 50 ;
Paving Base . ' 67,749:14 © “ 7
Faving Surface 5U,071.00 - ‘f
e Endwalls and Inlets - +20,100.00-%" "
Swales : ' 110.90 ‘ZEW?
Material Tests . 0.90 - B
Sod. Seeding, and Mu]ch1ng 1,903.86

Orainage Easements, Guardrails,
Barricades, rip-rap

Signs and Traffic Control Devices

Water and Sewer Blarkx ! *?h
taxtuding Distribution Linas
Misce]laneous : o ©37,660 50 :
. TOTAL ., :h L 4d24 e”’sos*‘oog S
%"Md jMI- _— N 'f-," ? s 3 AR A ‘ 5
Prepared BY Anand Thanji “-,,‘%’MQV" 2{¢,
Forwarded for Posting “—Q%j‘*“’“‘ Approved A Jf’ I
X *3 . H..Burton, Smith, ? E
fj:x /\ Y‘ 'r\ C . Public’ works Dl'
,~. ,: !“ .- - YT county Engineer}#- P
; - ’f ‘ : / “’ ".\"1, ee * 7L, s"};ﬁ‘ ‘ .‘:’V
Enqineerinq Fee Due 22.53% § s 215, ?0 ﬂf’ Sicnahn%,ofa»;'
- A SRRV ConmunitYADev. ¢
71" PR _‘f; PPN n 44t L4 /:‘ ");"\'L’/}('\ v N /’ -~

_“M,‘-ﬂ_;_wn ‘_“Q__, 762
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EDUCATICNAL IMPACT AGREIMENT AND LIZN - hey
SOMMUNITY 3 A
. n e, L]
Ihiz 13 an Agreement Hetween THE SCHOOL BOARD OF MARTIN C NTY, R
FLORIDA, hereinafter raferced to as “THE SCHOOL BOARD", and g
LIS CORPCRATICN, a Florida corporation . A
its succes3ors and aszsign3. hereinaiter cerexred Lo as the "DEVELGFER .M ] v s }
! -
‘ WHEREAS Florida Statule §235.193, the Local Comprehensive ! SRS
Planning Act of 19735, Ch &§"-24668 5§21 Florida Statutes, and Article | . c
X1 of the Marzin County Csunrshensive Plan establish Stats and local ) L EY
policy as requiring considrrTation of the effact of new residential ; B
development upon local publie school facilitiessa; and ! a
WHEREAS the DevelopeT seeks to satisfy thiz consideration with ’ .
reapect to the PAY SOINIE 1Dl .
Plaz/PUD/DRY which has bew—~ submitosd for approval o the Martin ,
County Coumission, by entarzing into this Educational Impact Ag:eemgn:
for the payment of an amourz of woney or donation and conveyanee of .
land to The Schoodl 3card to be utilized to offsat the eost of provid- Cd
ing addiriomal educational Zfacilities which the paTtiss agree will ‘ i
be requirad and made necearcary by the new residential development o
proposed by the Developer; and ) ﬁ:' !
WHEREAS the Developer i3 the owner in Fee Simple of the lands as 5
described in Exhibit "A" a:zached herets, which are the same lands as oL
‘ proposed for development; and ) .l
WHEREAS the schedules ond method >f payment of suen money or . o
donation of lamd and its utilizacZon as provided herein ara agreed as ST
, appropriata for the circumszances of the specifie development procased, T
; NOW, THEREFORE, .
ke - if : IN CONSIDERATION of ti»» mutual terms, conditions, promises and . T
2 payments hersinafter set £:rth, The School 3oard and Developer agrae -
4 .- ’ as follous: . X
. ] t [ - ~p
W “;j, ' 1. The Developer shall pay.t> The School Board an amount of S
A -7 money or donate lana in accordance with the terms concained : b
o - in Exhibit "B" ztrachied hereto and made a part hereof.
A 2. The School Boarc agrees that payment in accordance with
e 8 pa
S8 thiz Agreement sacisfiles Seceion 235.193, Florida Stactuces,
&=t the Comprehensiv: Planning Act of 1975, Ch 61-2466 §3
Foe- Florida Statutes and Article XI of the Martin County
=4, Comprehensive Plan a3 to consideration of the educatienal
s impact of the proposad development on the public schools
IS of Martin County.
:{;t 3. The Develovper shall make payment of educational {mpact
Ja fees directly to The School 3card prior to the issuance
g B of eacn building pernit by Martin County,
2. - . ]
= 4. The School Board shall acknowledge receipt of such money
R as is paid by th: Developer when paid, and execute an
- R el . appropriate Relezse, suitable for recording in the Publie
1. RN Records of Marri- County, for tha particular lots or
S units for which the fees are paid.
iiEE/ S. This Agreement i{: made expressly contingent upon approval
e by the Board of County Commissioners of Marcin County of
RS the proposed development of 26 single fadly hares
ééfg% . Type residential units. Upon such approval this Agreerent
) ; will become fully effective and binding, and absent such
s approval this Ag-eement shall be null and void and have
. =*§§% no force and effact,
b % ;"
. X % 6. The Developer chall advise The School Board of any charges
k- T *%- 23 to number or :type of residential dwelling units, and
1 their projecred completicn schedule.
... 4\.2~0:‘
ﬁ ﬂ;n; - -
. ’q‘_m
= R
- B B-51
L = .
o ] e .
W  ASISRaSReRER T



ERPTI PO 1\C UV R L D W T TR fa
-

z PO

Ead

-, . R
=X _: > o~ i" v - ~ ° 1 L s =,
R T - S N RO
" o '\c_‘:\‘“ AT, - N - ~8 B
SRR O - BESEN
\T:“‘ff-', N S-‘\ijﬁ‘\_’::“ T~ - - e
RERIET RS et es s e 7 e e e
Rt ' 'S
h t
:‘3 - N . 1
. . A4
P N
{ Sy o i
A AN EX1IBIT "B" e -
N "‘ - prnto bt e A - LSRR TR
' - o R
i LR ]
¢ A. Fees Agre?d to be Paxd. f s A .
Foo o mag gy
- . A, F P
1. Prior to the date of xssuance of a building permit for h‘ s Jff‘u&?'
- o the conszruction of a residential dwelling unic in the ‘_'~:_"‘,‘:-_-(3€:,§f$f)~ E
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AN School 3card fee sc~z2dule then in effect shall become dre F . “%Q\E.'ﬁ &
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- - PRI Sl L]
- - unic. L D ;
AR
‘ . & o~ Pl sV aerad)
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Hren “Q - - '
w e TO: Harry Ring DATE. August 23, 1983 FILT pw-323-1024
S Planning Dirsctor
L SUBJECT: BAY DPOINT PUD(r) - Reguestiag
LLLE Pinal Plat and Final Develop-
P FRCM: H. Burton Smith, P.3. RETTRENCES: ment Plan Approval b
g gt Public Works Dirxector ;
ey and County Engineer -
PRt ;
t

The approval for tals levelcpment i3 raccmmendad.

P However, the develope: 3hall be advised of the following i
~ corments: .
S 1) Traffic contzol 3s:ans shall alac be provided .
we .
- within the develorment. Show thesge signs on ,
Sev the plan. ! )
o 2) Engineering fve amounting %2 $§,215.20 shall e CN P
LA 2 paid in accoruarazs with rasolution 3134 (See -~ - -
-l attached form). = ’
- 3) A letiar of credit or bond shall ke posted for ! H
$248,508.00 for =he improvements o he complated. ¢

et 2K

d. 3urton amita, 2.2
Public Works Dirsctor
and County Enginee
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UNTTFD STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

—

UNTTFD STATES OF AMERICA, CASF NO. : 98—8039-CR—RYSKK&P
Plaintiff,

V. —

WARREN D. JOHNSON, JR.
Defendant-Petitioner.

NOTICE OF FILING ADDITIONAL DOCUMENTATION AS EXHIBIT B
PAGES B-58 to B-64 IN SUPPORT OF DEFENDANT'S PREVIOUS FILING OF A

COMBTNED MOTION AND JUDICIAL NOTICE UNDER 201 (d) F.R.F.

COMES NOW, Petitioner Warren D. Johnson, Jr., Tn Propria
Persona and Sui Juris, and hereby files into this Court the
following:

1. EXHIBIT B, pages B-58 to B-65, attached herein as an
addition to the existing FXHIBTIT B, pages B-1 to B-57 on file

in this case.

RES
RESPECTFULLY submitted this {*(' day of March, 2003.

Respectfully submitted,

{0
/n - }k \'J .
O (L ~
. . ,
- \
Warren D. John%on; Jr.

53225-004 A-3 Low
Federal Correction Complex
P.0. Rox 1031

Coleman, Florida 33521-1031

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing is true and correct and
a qipy of this document was mailed by First Class Mail on the

{;)§§ day of March, 2003 to: Carolyn Bell, AUSA, 500 South
Australian Blvd., West Palm Beach, Florida 38401-6235.

. (.

BY: \{‘ v) N \
Warren D. Joﬁnsén, Jr. .
Dkt. 207 (03/10/03)
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AFFIDAVIT OF JFFFREY A. JOHNSON

UPON BEING DULY SWORN, 1 the undersigned, Jeffrey A.
Johnson say the following, which is true and correct, under
penalty of perjury and based on my knowledge and belief:

1. I filed an Affidavit for this case, 98-8039-CR-RYSKAMP,
which was notarized March 19, 2002; and, entered into the record
of the case as EXHIBIT B, pages B-1 to B-57. The facts contained

in that Affidavit are undisputed.

2. 1 have further supplied a document, GOVERNMENT IMPRO-

PRIETIES REGUARDING THE TRIAL OF WARREN D. JOHNSON, JR.-

Chronological Business History of Warren D. Johnson, Jr. along
with the government's misrepresentation and lies reguarding the
facts, which document has been supplied to the Congressional
Investigation of government misconduct, and the Inspector General
Glen A. Fine's investigation, which opened October 2002.

3. I now affirm the aforesaid document under oath, and

add same as pages B-58 to B-64 to my previous Affidavit.

o

7 :
Jéé%f%y A. j%hnson
12118 East Yates Road
Lyndonville, New York 14098

FURTHER, AFFIANT SAYETH NAUGHT.

STATE OF NEW YORK 771
COUNTY OF ORLEANS

The foregoing instrument was acknowledged before me this
3Q§é4 day of February, 2003, by Jeffrey A. Johnson, who is
personally known to me or who has produced identification and
who took an ocath/affirmed.
MOJICA LONDCN
Mutiry Public n the State of Hew York
;22;%? ) 4 ORLEANS COUNTY
/71///(’«4{/ Lol 5 nmission l;xplres Jene 30, 20 00

Notary Public © cq My Commission Expires:
B~-5¢




Government Improprieties Regarding the -
Trial of Warren D. Johnson, Jr.

Case # 98-8037-CR-R YSk AMP

Chronological Business History of Warren D. Johnson, Jr. along with
the government's misrepresentation and lies regarding the facts.

A) Warren D. Johnson, Sr. Trustee (Father of the defendant) purchases a
piece of property on Jupiter Island, Florida from E. J. Lavino and
Company from Philadelphia, Pennsylvania. The property was subdivided
wto lots and sold by Warren, S1  I'lie net gain on the sale of the Jupiter
Island lots as reported on Warren, S1.'s income taxes are as follows.

1978 Schedule D $58,219 net gain
1979 Schedule D $187,581 net gain

1980 Schedule D $388.948 net gain from Warren, Sr.'s sale of oceanfront
home on Jupiter Island.

Government lies at trial:

1) Warren Sr. (Father) was Wauien Johnson Jr.'s nominee.

2) Jupiter Island lots were sold for 20 million dollars.

3) The 20 million dollars was placed in trust for Mark and Kelly
Johnson, the son and daughter of Warten D. Johnson Jr.

Documents exposing the lies

1) Warren D. Johnson, Sr.'s Income Tax Returns from 1978-80

2) Contract between Warren, Sr. and E. J. Lavino and Company

3) Signed and executed contracts between Warren, Sr. and al] the buyers
of the lots on Jupiter Island that came (o be called "Blowing Rocks
Subdivision" that show that the £ross receipts on the sale of all the
lots was a small fraction of the 20 million dollars the government
claimed.

4) That Mark and Kelly Johnson were paid $9,000.00 respectively for
each of their individual trusts as reflected on Warren, Sr.'s 1979
Income Tax Return Schedule "E"

772
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It is important to note at this time that Warten D. Johnson, Jr. had gone =
through bankruptcy and was dischaiged in 1979. Because of the 1979
bankruptey the government prosecutor and FBI agent lied also to Warten,
Jr.'s probation officer, Patricia Borah. By feeding Ms. Borah false
information about the Jupiter Island deal, Ms. Borah represented to the court
for sentencing purposes that Watren, Jr. had a history of hiding assets from
the bankrupicy court. (Totally False) Because of Ms. Borah's report Waiien,
Jr. received a lateral movement from a civil conviction to a criminal
conviction with an upward movement of 2 points. This virtually doubled
Warren, Jr.'s sentence. All based on the biased information supplied by the
prosecutor and the FBI per Patricia Borah's own words.

B) On October 18, 1983 Warren Johnson, St. loans 261,250.00 to Linkous
Corporation a Florida Contractor for the purpose of installing the roads,
sewer, and water lines in a land development project called Bay Pointe.
(Warren, Sr. took a note from Linkous Corporation signed by the
President, Jerry Linkous)

Document on record: Note between Warren, Sr. and Linkous Corporation

C) In 1984, Dr. Walter Harber along with his wife Becky purchased lots 11
and 12 in Bay Pointe from Linkous Corporation under a "Resolution of
Agreement for Deed" This means that Dr. Harber need only pay the
interest on the value of the two lots and not have to pay any principle
until he sells the lots. A "Resolution of Agreement for Deed" is used as a
selling tool for real estate speculators. l.ots were valued at $250,000.00
(The selling price to Harber) each per Martin County, Florida records.
Dr. Harber paid Linkous Corporation $50,000.00 each year for 5 years
(10% interest on $500,000.00)

Documents on record:

1) Signed Resolution for Agreement for Deed between Linkous Corp.
and Walter Harber.

2) Bate Stamps from Martin County Records showing purchase value of

lots 11 and 12 at $250,000.00 each
FBI Violations: Dr Harber's income tax returns showing the payments of
$50k each year for 5 years as interest payments. The FBI had Hatber's
Income tax returns but did not supply them to Warren, Jr. or his defense
counsel. FBI Special Agent Michael McBride interviewed Dr. Walter
Harber and Jerry Linkous. When a FBI Agent interviews someone the
agent has to fill out a 302-field report. No 302-field reports were supplied
to Warren Johnson, Jr.'s defense counsel. It was post trial that I Jeffrey A.
Johnson conducted a taped (With the interviewee's permission)

]
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conversation with Dr, Iarber and Jerry Linkous. They stated to me that
they had told the FBI that Warren, Jr. was innocent of the issues he was
charged with and they supplied the 'BI with documentation to ptove
Warren's innocence. If the 302-field 1eports had have been givento
Warren's defense counsel, Warren would never Rave been convic ted.
This is a clear legal violation whereby evidence was withheld o1

destroyed by the government and would have proven Wairen, Ji 's
innocence.

D) Around the year 1990 Warren Johnson, Ji. owned an option to purchase
an adjacent piece of property to Bay Pointe. Warren Johnson, Jr did not
have sufficient funds to close on the property, so Warren sold his option
to Dr. Walter Harber, James Lindsey, and Adam Brown for 80 some
thousand dollars. (Adam Brown is Warren, Jr.'s son-in-law and was
recognized as the top real estate salesman in South Florida)

Note: Warren D. Johnson, Jr. declares bankruptcy and is dischar ged in
1991

Harber, Lindsey, and Brown developed the property and in early 1994
sold a lot to a man named Dexter Yeager for $550,000.00. Harber paid
Linkous Corporation $250,000.00 as a principle payment on his lots in Bay
Pointe (See category C). Linkous Corporation then paid Warren D. J ohnson,
Sr. the $250,000.00 to satisfy the note (See category B). Warren D. Johnson,
Sr. accepted the 250k as payment in full and forgave the balance and interest
not yet received.

Warren, Sr. a few weeks later sent down a series of 3 checks totaling
$225,000.00 made payable to Dianne Johnson, Warren, Jr.'s wife. One check
for $28,000.00 was to pay for a new 1994 GMC conversion van that I, Jeff
Johnson, had purchased from Warren, Jr. and Dianne. 1 then paid the money
back to my father, Warren, Sr. a few weeks later.

Warren, Jr. and Dianne used the $225,000 00 to pay off accumulated bills,

assist a business partner financially (George Janke), and start a new business
in the road de-icing field.

Synopsis: Warren Johnson, Jr. was charged and found guilty of hiding an
asset from his 1991 Bankruptcy. The asset in question was the $225 k fiom
the sale of the lot to Dexter Yeager (See category D). Warren, Jr. then

laundered the money through Linkous Corp., through his father Wairen
Johnson, Sr., then back to Dianne, Warren, Jr.'s wife.

B-61 774
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Issues of substance that caused an unwarranted guilty verdict:

L.

1o

Upon indictment all of Warren, Jr.'s assets were frozen. Warren could not
afford an attorney of his choice so he was forced to take a public
defender (Robert Adler).

Mr. Adler because of his caseload, only met with Warren once a week for
a couple hours.

. Because the trial took place just before Thanksgiving, Judge Ryscamp

only gave the prosecution and defense a total of 8 days for the trial. Judge
Ryscamp did not want to sequester the jury over Thanksgiving. 1he
prosecution took the first 5 days leaving only 3 days for the defense and
for the closing arguments.

Because of the time constraints and per Mi. Adler, "The lack of money",

no witnesses were called to testify for the defense. Only Warren, Jr
testified.

. All'evidence was read into the recoids for the defense. (This is very

important and you'll see why)

Dr. Walter Harber was kept in a windowless room in the courthouse for 3
days by the prosecution waiting to testify. After the 3 days Dr. Harber
was told to "Go get lost" by FBI agent McBride. (Harber was kept under
wraps by the prosecution and they knew they weren't going to let him
testify because Harber knew the truth and held the key to Warren's
innocence.)

In closing arguments the prosecution laid out a mild closing statement.
The defense laid out in their closing statements that the prosecution had
not proved one thing against his client (Warien, Jr.). That all testimony
was hearsay and most irrelevant to the issues being tried. In our judicial
system the prosecution gets one more crack at the jury in closing and this
is where Prosecutor Carolyn Bell did her damage. Ms. Bell proceeded to
tell the jury that Warren Johnson, Jr. is a liar. Not just once but more than
10 times. Ms. Bell then told the jury "If all these people wanted to
testified to Warren's innocence, why weren't they called to the stand".
Then Ms. Bell questioned the jury by saying "Why did Warren, Jr. 1ead
the evidence into the record? How do we know he wasn't reading from a
blank sheet of paper? I didn't see it did you?

All the evidence in Haiber's tax returns that would have shown the 250k
was truly owed to Linkous. The 302-field reports on Harber and Jerry
Linkous and God knows how much other evidence was destroyed o1
hidden from the defense by the government prosecutor and FBI.
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ADDENDUM TO REPORT BY JEFFREY A. JOHNSON -

In case no. 98-8039-CR-RYSCAMP there was no money laundering as the
government claimed, but only legitimate payments from Dr. Walter I larber
to Linkous Corporation for the principle payment on a riverfront lot in Bay
Pointe. This is a legitimate cash-flow and not money laundering.

Dr. Harber could not remember if his payments were interest or principle,
and was in error as to the interest rate being ten (10%) percent. Upon
investigation we have now determined that Dr. Harber in fact payed Linkous
Corporation eighteen (18%) percent interest from 1982 to 1986 on a
Resolution for an Agreement for Deed. The principle amount was
$275,000.00 originally. Dr. Harber brought Dr. Jack Williams into the same
deal, who also paid eighteen (18%) percent interest on the purchase of Lots
8 & 9 under a similar Resolution for an Agreement for Deed at a slightly
higher principle amount. Dr. Harber's principle amount was re-negotiated
and reduced to $250,000.00. Dr. Williams sold his L.ots back to Linkous
Corporation and received a capital gain on his tax returns plus interest
deductions for payments in the previous years.

These facts are well known to the United States and can be verified by the
tax returns of both Dr. Williams & Dr. Harber, along with their testimony.
The testimony of Helen, who was both their loan officer and banker, and
could possibly confirm this with greater detail.

Dr. Harber told the F.B.1. and Assistant United States Attorney Bell, "that
the $250,000.00 was a principle payment for a lot." Dr. Harber called Adam
Brown afier his call from the F.B.1. and prosecutor Bell, and told Adam
Brown that "they were screaming at him (Harber) for telling them the
$250,000.00 was principle for a riverfront lot." Harber could have stiffed
Linkous on that payment, and been a tax cheat, but made the payment for
HIS benefit. Linkous then did the honorable thing by paying off his loan to
Warren D. Johnson, Sr.

B-63
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In closing | say this, an innocent man has been incarcerated in Flotida o1 the
past 46 months. Almost 4 years of his life wasted al the taxpayer expense for
something he was innocent of. Free Warren Johnson, Jr. or give hin a new
trial. I've got enough evidence and history in this case to now, without a
doubt, prove Warren, Jr.'s innocence.

Sincerely

0y 707

ﬂffre{l A. Fohnson
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THE NEW YORK TIMES, MONDAY, FEBRUARY 24, 2003

Prosecutors See
Limits to Doubt
In Capital Cases

By ADAM LIPTAK

Judge Laura Denvir Stith seemed
not to believe what she was hearing.

A prosecutor was trying to block a
death row inmate from having his
conviction reopened on the basis of
. new evidence, and Judge Stith, of the
Missouri Supreme Court, was getting
exasperated. ‘““‘Are you suggesting,”
she asked the prosecutor, that “‘even
if we find Mr. Amrihe is actually
innocent, he should be executed?”’

Frank A. Jung, an assistant state
attorney general, replied, “That’s
correct, your. honor.”

That exchange was, legal experts
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A12 Orlando Sentinel C
ERIDAY, MARCH 15, 2G

Andersen’s role Enron collapse

Thompson said. “Arthur Ander-
sen is charged with a crime that
attacks the justice system itself

EXHIBIT C |

Firm Revenue
PricewaterhouseCoopers $8.1 bil.

by impeding investigators and | Deloitte & Touche $6.1 bil.
regulators from getting at the Ernst & Young $4.5 bil.

D Arthur Andersen $4.3 bil.
truth these documents KPMC 35 b;l.

were relevant to the inquiries into
Enron’s collapse.”

Source: Public Accounting Report

Thompson said. “It would be

A Members ot Andersen’s
unfortunate . for our criminal-

criminal legal team, from the firm

justice system if any individual
or-any entity. could say that he
or she or it was too big or too

Mayer Brown Rowe & Maw, plan to
move as quickly to dismiss the in-
dictment or get a speedy trial.

important, so as it couldn’t be
indicted.”

...........

In Washington. Deputy Attorney General Larry Thoimpson (center),
Leslie Cauldwell of the Justice Department and Bruce Gephardt of the
ZBi aznnounce the indiztment of Arthur Andersan on Thursday.

~ .1
L
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LA'S FINEST FACING RACKETEERING LAWSUIT

The mob in blue®

os Angeles may become the first police department to .

be sued as a racketeering enterprise. The case
involves Louie Guerrero,
who claims officers
choked, kicked, and
punched him and then
arrested himon
trumped-up charges in
1997.

A judge’s ruling allows
Mr. Guerrero to refile
under the controversial
Racketeer Influenced
and Corrupt Organiza-
tions Act, the 1970 law :
aimed at the Mafia.RICO QS 7 ff”eem? .
allows plaintiffs to S St Wil '
receive triple damages and extends the statute of limita- f
tions to 10 years after a crime is committed. (Abortion |
clinic owners successfully sued pro-life activists under
RICO.)

More than 100 convictions have been overturned since
the LAPD corruption scandal was uncovered last year after
allegations that officers in an anti-gang unit at the Ram-
part station beat, shot, and framed innocent people.

WORLD | September 9, 2000 780



USA TODAY - MONDAY, JANUARY 28, 2002 - 3A

Key figure in LAPD corruption faces prison

Sentencing is today in Los Angeles for a former po-
lice officer who symbolized corruption in the Los An-
geles Police Department. Nino Durden pleaded guilty
to conspiracy, perjury, theft and related charges In
March and ccoperated with investigators. He s e X-
pected to receive a sentence of seven years and eight
months. The Rampart scandal led to charges being
dismissed or overturned in about 100 cases. Durden
was accused of shooting a gang member, who was left
a paraplegic, then testifying against him in order to
send him to prison on false charges.
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Report due on FBI record-handling

By Kevin Johnson
USA TODAY

WASHINGTON — The FBI was
bracing for a scathing evaluation of
its records management system
today, nearly a year after lawyers
for Oklahoma City bomber Timo-
thy McVeigh were denied thou-
sands of government documents
prior to his trial. '

The report of the Justice Depart-
ment’s Office of the Inspector Gen-
eral is expected to find fault with
th2 FBI and recommend disciplin-
ary action for some bureau em-
ployees, sources with knowledge
of the Justice review said Monday.

Attorney General john Ashcroft
ordered the review in May when it

was disclosed that the FBI failed to
turn over about 3,000 case docu-
ments to McVeighs defense law-
yers. The discovery prompted Ash-
croft to delay McVeigh's execution
for a month.

Upon review, federal courts
ruled the documents had no bear-
ing on McVeigh's guilt in the 1995
bombing of the Alfred P. Murrah
Federal Building. McVeigh was exe-
cuted in June — the first federal ex-
ecution in nearly 40 years.

Until the Sept. 11 attacks,
McVeigh's crime was the worst act
of terrorism on U.S. soil. The bomb-
ing killed 168 people. The Sept. 11
attacks killed more than 3,000.

In the repoi+ he .uspector gen-
eral finds that >>yme agents were

generally unaware of the expand-
ed rules of what to turn over as ev-
idence in the McVeigh case. The
rules were issued by the judge in |
the case and called for the govern- l
ment to turn over virtually every
document generated in the exten- !
sive investigation of the bombing.

The report cites a culture in,
which some FBI agents decided for
themselves what documents were
relevant. It says the agents shared
with prosecutors and defense law- !
yers only those documents that
met their criteria.

However, the report cites no in-
stance in which FBI age"«ts inten-
tionally withheld material that'
might have been helpful "o
McVeigh's defense.
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SOUTH FLORIDA SUN-SENTINEL

THURSDAY | FEBRUARY 28, 2002

Global Crossing delays results

Global Crossing Ltd., the fiber-optic network
operator that filed for bankruptcy last month,
delayed the release of fourth-quarter and full-year
results as it evaluates more than $8 billion in
write-offs.

~  Thelocsses will be “significant,” the company
said in a statement late Wednesday. The figures
will reflect $8 billion in expenses for intangibles
such as goodwill, and a “multibillion-dollar
writedown” of tangible assets. Goodwill is the
difference between the price paid for an asset and
its book value. ]
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Most would not trust a public defender

If you needed a lawyer to represent you, would you
trust a public defender? S

1
R A 7 ¥

Snurce” January stitvey of 290 setf-selected respondents by
Jizjungle.com, an online publication for the legal communivyy, «

AP

Thursday, March 7, 2002
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Orlando Sentinel
TUESDAY, MARCH 26, 2002 A9

Officer indicted for perjury

NEW YORK — A former po-
lice officer awaiting retrial in
the torture of Abner Louima
was indicted Monday on perju-
ry charges. According to feder-
al prosecutors, Charles
Schwarz lied at a trial in 2900
when he denied escorting [.oui-
ma inside a Brooklyn station-
house and when he denied be-
ing present when the Haitian
immigrant was  assaulted.
Schwarz has denied he was in
~the 70th Precinct bathroom

when Officer Justin'Volpe sod-
omized Louima with a broken
broomstick. After Volpe plead-
ed guilty in the 1997 attack, a ju-
ry convicted Schwarz of violat-
ing Louima’s civil rights by
holding him down during the
assault.
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RULES OF EVIDENCE =

ARTICLE II. JUDICIAL NOTICE

Rule 201

Rule 201.. Judicial Notice ..of Adjudicative
Facts

(a) Scope of rule. This rule governs only judicial
notice of adjudicative facts.

(b) Kinds of facts. A judicially noticed fact must
be one not subject to reasonable dispute in that it is
either (1) generally known within the territorial juris-
diction of the trial court or (2) capable of accurate and
ready determination by resort to sources whose accu-
racy cannot reasonably be questioned.

~ (¢) When discretionary. A ccurt may take judicial
notice, whether requested or not.

(d) When mandatory A court shall take judicial
notice if requested by a party and supplied with the
necessary information.
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§ 306(0. Preliminary examination

(a) Except as otherwise provided by this section, a
preliminary examination shall be held within the time
set by the judge or magistrate pursuant to subsection
(b) of this section, to determine whether there is
probable cause to believe that an offense has been
committed and that the arrested person has commit-
ted it.

2
H
o
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5¢1-804-6894

{COR LD NTC]

United States Probation ZIfice
%501 S Flagler Drive

Suite 400

West Palm Beach, FL 3340_.-3912
561-804~6894

DOCKET PROCEEDINGS

DATE # DOCKET ENTRY

3/24/98 1 INDICTMENT 2as to Warren D. Jzhnsen 1 count sy 1, 2, 3-7
¢ (Criminal Category 2) (br: [Entry dace 03/24,34]
i
3/24/¢8  -- Magistra=ts .dentification: Magistrate Judge Ann E. Vitunac
(br) [Encz_  -ate 03/24/98]

[e53

3/24/98 +ssued for Warrsn D. Johnson Jr. pefore

SUMMONS (E3
te Ann E. Vitunac (br) [Entry date 03/24/94]

Magistra

3/25/9¢ 3 NOTICE c¢f Temporary Appearance for Warren D. Johnson Jr. by
Attorney -avad Roth (kw) [Entry date 03/25/93]

3/25/28 4 Minute of zond, nebbia and initial hearing held on 3/25/98
before Magistrate Ann E. Vvitunac as to Warren D. Johnson
Jr.; CouxzT Reporter Name or Tape #: AEV 98-38-493 (kw)
[Entry da=s 032/26/98]

3/25/98 ¢ ORDER on Initial Appearance as to Warren D. Johnson Jr.
Bond set to $100,000.00 C3B. Arraignment set for 9:30
4/9/98 ; Peport re counsel set for 2:30 4/%9/98; before
Magistracts Ann E. Vitunac, , ( Signed by Magistrate
Ann E. Va-uanac on 3/25/9?) CCAP (kw) {Entry date 03/30/9Rf]

3/26/9% 5 REPORT Cecrmencing Criminal Action as to Warren D. Johnson
Jr. DOB: 10/6/42 Prisoner # 53225-004 (pa)
[Entry date 03/26/98]

3/26/98 7 CSB BOND entered by Warren D. Johnson Jr. in Amount $
- 100,000.00 (Surety Information: Allegheny Mutual Casualty
Comp , Mi:nael Sandy , 328 Banyan Blvd. West Palm Beach,
¥l.) Appr:zved by Magistrate Ann E. Vitunac (kw)
{Entry date 03/30/98]

1/1/98 3 NOTICE of surrendered passport as to Warren D. Johnson Jr.

by Pretrzzl Services (kw) [Entry date 04/01/92]

4/3/9% 9 Minute of status re zounsel and arraignment held on 4/8/9R
refare Macistrate Ann E. J/itunac as to Warren D. Jchnson
Jr.: Tape #: AEV 99~19-2¢6 (kw) [Entry date 04/03/93]

a/22/9% 10 Minute of s re ccunsel not held cn 4/22/99 pefore
Magistrats Ann ®. V:iturac as to Warren D. Johnson Jr g
Tape #: AEV 38-32-2560 (kw) [Entry date 04/22/9%]

4/24/%8 11 JRCER as =t Warren D. Jomnson Jr. Z£or Appointvent 3f
nl { Signed oy Magistrate Ann I. /ituanac on
} [Entry date 04/27/2¢8] -

1/24/7% 12 _PDER sezTing asice sraer agreinting Federsl Fublic

nttp //pacer tlsd.uscourts gov/dc/cgl-bi/pacer /40 pl
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Rule
1.
2.

5.1.

FEDERAL
RULES OF CRIMINAL PROCEDURE

FOR THE
UNITED STATES DISTRICT COURTS

Amendments received to January 5, 1998

1. SCOPE, PURPOSE AND CONSTRUCTION Rule
6.
Scope. 1.

Purpose and Construction.

II PRELIMINARY PROCEEDINGS

The Complaint.
Arrest Warrant or Summons Upon Comp.amt.
(a) Issuance.
(b) Probable Cause.
(¢) Form.
(1) Warrant.

(2) Summons. 8.

(d) Execution or Service; and Return.
(1) By Whom.

@) Territorial Lumts. 9.

(3) Manner.
(4) Return.
Imtial Appearance Before the Magstrate Jzdge.
(a) In General.
(b) Misderseanors and Other Petty Offenses.
(¢) Offenses Not Triable by the Umted S:ates Mags-
trate Judge.
Preliminary Examination.
(a) Probable Cause Finding.
(b) Discharge of Defendant.
(e) Records

III. INDICTMENT AND INFORMATION

The Grand Jury. 10.
(a) Summomng Grand Juries. 11

(1) Generally.
(2) Alternate Jurors.
(b) Objections to Grand Jury and to Grana Jurors.
(1) Challenges
(2) Motion To Dismiss.
(¢) Foreperson and Deputy Foreperson.
(d) Who May Be Present.
(e) Recording and Disclosure of Proceed=zs.
(1) Recording of Proceedings.
(2) General Rule of Secrecy.
(3) Exceptions.
(4) Sealed Indictments.
(5) Closed Hearing
(6) Sealed Records
() Finding and Return of Indictment.

The Grand Jury.
(g) Discharge and Excuse.
The Indictment and the Information.
(a) Use of Indictment or Information.
(b) Waiver of Indictment.
(c) Nature and Contents.
(1) In General.
(2) Criminal Forfeiture.
(3) Harmless Error.
(d) Surplusage.
(e) Amendment of Information.
(0 Bill of Particulars.
Joinder of Offenses and of Defendants.
(a) Jomnder of Offenses.
(b) Joinder of Defendants.
Warrant or Summons Upon Indictment or Informa-
tion.
(a) Issuance.
(b) Form.
(1) Warrant.
(2) Summons,
(¢) Execution or Service; and Return.
(1) Execution or Service.

(2) Return.

(d) Remand to United States Magstrate for Tnal of
Minor Offenses (Abrogated).
IV. ARRAIGNMENT AND PREPARATION
FOR TRIAL

Arraignment.
Pleas.
(a) Alternatives.

(1) In General.

(2) Conditional Pleas.
(b) Nolo Contendere.
(c) Adwvice to Defendant.
(d) Insuring That the Plea Is Voluntary.
() Plea Agreement Procedure.
(1) In General
(2) Notice of Such Agreement.
(3) Acceptance of a Plea Agreement.
(4) Rejection of a Plea Agreement.
(5) Time of Plea Agreement Procedure.
6) Inadmussibility of Pleas, Plea Discussions, and
Related Statements.
(f) Determuming Accuracy of Plea.

Complete Annotation Materlals, see Title 18 U.S.C.A.

D-4
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C. INEFFECTIVE ASSISTANCE OF COUNSEL FOR NOT OBJECTINGTH)GRANDJUBY S
FAILURE TO RETURN THE INDICTMENT IN OPEN COURT.

Rule 6(f) F.R. Crim. P. states:

Finding and Return of Indictment. An indictment may
be found only upon the concurrence of 12 or more ju-
rors. The indictment shall be returned by the grand
jury to a federal magistrate judge in open court.

Rule 6(f) is the codification of Reningar vs. United States,
172 F2d 646, 650 (4th Cir. 1909), which held, "It is essential to
the validity of an indictment that it be presented in open court
and in the presence of the grand jury.'" Renigar held thz failure
to return an indictment in open court was a jurisdictional defect.
Renigar defined return in open court as follows: 'When the grand
jury has found its indictments, it returns them into open court,
going personally in a body." Id. at 648.

The failure to return an indictment in open court in the pre-
sence of the grand jury is a jurisdictional defect, the failure to
make an appropriate and timely objection to the defective return
of the indictment is a fairly obvious case of ineffective assis-
tance.

In Willjams, :he Supreme Court stated that a claim of ineffec-
tiveness requires a showing of (a) deficient performance and (b)
loss of a substantive or procedural right attributable to the in-
effective assistance. THere is no indication that counsel's fail-
ure to object was a strategic decision made after a thorough in-
vestigation of the facts and the law. There is pe indication that
the failure to object was a reasonable choice.

If counsel hacd made an appropriate ard timely objection. :hs
indictment would have teen dismissed. wvhiclk estatlishes the loss

of the substantive or procedural rizhts reaciired by Williams. 791



CHAPTER 2—AIRCRAFT AND MOTOR VEHICLES

Sec.

31. Definitions.

32. Destruction of aircraft or aircraft facilities.

33. Destruction of motor vehicles or motor vehicle facilities.
34. Penalty when death results.

35. Imparting or conveying false information.

36. Drive-by shooting.

37. Violence at international airports.

§ 31. Definitions
When used in this chapter the term—
“Ajreraft engine”, “air navigation facility”, “appli-

ance”, “civil aircraft”, “foreign air commerce”, “inter-
state air commerce”, “landing area”, “overseas air
commerce”, “propeller”, “spare part” and “special air-
eraft jurisdiction of the United States” shall have the
meaning ascribed fo those terms in sections 40102(a)
and 46501 of title 49.

“Motor vehicle” means every description of carriage
or other contrivance propelled or drawn by mechanical
power and us N commercial purposes on the high-
ways in the t. ausportation of passengers, passengers
and property, or property or cargo;

“Destructive substance” means any explosive sub-
stance, flammable material, infernal machine, or other
chemical, mechanical, or radioactive device or matter
of a combustible, contaminative, corrosive, or explo-
sive nature;

«jsed for commercial purposes” means the carriage
of persons or property for any fare, fee, rate, charge
or other consideration, or directly or indirectly in
connection with any business, or other undertaking
intended for profit;

“In flight” means any time from the moment all the
external doors of an aircraft are closed following
embarkation until the moment when any such door is
opened for disembarkation. In the case of a forced
landing the’ flight shall be deemed to continue until
competent authorities take over the responsibility for
the aircraft and the persons and property on board;
and

“In service” means any time from the beginning of
preflight preparation of the aireraft by ground person-

nel or by the crew for a specific flight until twenty-
four hours after any landing; the period of service
shall, in any event, extend for the entire period during
which the aircraft is in flight.

(Added July 14, 1956, c. 595, § 1, 70 Stat. 538, and amended
Oct. 12, 1984, Pub.L. 98473, Title II, §§ 1010, 2013(a), 98
Stat. 2141, 2187; Nov. 18, 1988, Pub.L. 100-690, Title VII,
§ 7015, 102 Stat. 4395; July 5, 1994, Pub.L. 103-272,
§ 5(e)(1), 108 Stat. 1373.)

HISTORICAL AND STATUTORY NOTES

Effective Date of 1984 Amendment

Section 2015 of Pub.L. 98-473 provided that: "This part
{amending this section and section 32 of this title and sec-
tions 1301, 1471, and 1472 of Title 49, Transportation] shall
become effective on the date of the enactment of this jont
resolution [Oct. 12, 1984].”

Short Title of 1984 Amendment

Section 2011 of Pub.L. 98473 provided that: “This part
[amending this section and section 32 of this title and sec-
tions 1301, 1471 _.nd 1472 of Title 49, Transportation} may be
cited as the ‘A.r~rit Sabotage Act’.”

Congressional Statement and Declaration of Purpose

Section 2012 of Pub.L. 98-473 provided that: “The Con-
gress hereby finds that—

“(1) the Convention for the Suppression of Unlawful Acts
Against the Safety of Civil Aviation (ratified by the United
States on November 1, 1972) requires each contracting State
to establish its jurisdiction over certam offenses affecting the
safety of civil aviation;

«(2) such offenses place innocent lives in jeopardy, endan-
ger national security, affect domestic tranquility, gravely
affect interstate and foreign commerce, and are offenses
against the law of nations; and

“(3) the purpose of this subtitle is to implement fully the
Convention for the Suppression of Unlawful Acts Against the
Safety of Civil Avianion and to expand the protection aceord-
ed to aircraft and related facilities.”

Legislative History

For legisiative history and purpose of Act July 14, 1956,
see 1956 U.S.Code Cong. and Adm.News, p. 3145.

For legisiative history and purpose of Pub.L. 98473, see
1984 U.S. Code Cong. and Adm. News, p. 3182 See, also,
Pub.L. 1001690, 1988 U.S. Code Cong. and Adm. News. p.

Complete Annotation Materials, see Title 18 U.S.C.A.
417
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In propria persona /in prowpriye psarsowns/. In one’s-
own proper person. It was formerly a rule in pleading =~
that pleas to the jurisdiction of the court must be plead
in propria persona, because if pleaded by attorney they
admit the jurisdiction, as an attorney is an officer of the
coutt, and he is presumed to plead after having obtained
leave, which admits the jurisdiction. See Pro se.

Pro se /prow siy/. For one’s own behalf, in person.
Appearing for oneself, as in the case of one who does not
retain a lawyer and appeaxs for himself in court.

Sui juris /s(y)away jurss/. Lat. Of his own right; pos-
sessing full social and civil rights; not under any legal
disability, or the power of another, or guardianship.

Having capacity to manage one’s own affairs; not
under legal disability to act for one’s self.

See Emancipation; Majority. Compare Non sui juris.

D-7 793



EXHIBIT E

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

In re: Case No. 92-33339-BKC-SHF
WARREN DOUGLAS JOHNSON, JR., Chapter 7
Debtor.
/
FIRST INTERIM FEE APPLICATION OF TRUSTEE'S COUNSEL .
1. Name of applicant: Law Office of Patrick Scott
2 Role of applicant: Counsel for Trustee
3. Name of certifying proressional: Patrick S. Scott
4. Date case filed: 10/2/92
5. Date of application for employment: 2/12/99
6 Date of order approving employment: 2/22/9°

If debtor’s counsel, date of Disclosure of Compensation form: n/a

3. Date of this application: 9/26/01
9. Dates of services coverzd. 12/17/98 — 9/25/01

Fees...
10. Total fee requested for s period (from Exhibut 1) $248.532.50
11.  Balance remaining in fee retainer account, not yet awarded (S 0)
12. Fees paid or advanced Zor thus period. by other sources ' (s 0)
13. Net amount of fee requested for this period $248,532.50

Expenses...
14. Total expense reimbursement requested for this period (from Exhibit 2) § 8.321.03

15. Balance remaining in expense retainer account, not vet received S 0)
16. Expenses paid or advarced for thus period, by other sources ($ 0)
17. -Net amount of expense reimbursements requested for this period $ 8321.03
18. Gross award requested Zor this period (#10 + #14) $256.852 53
19. Net award requested for this period (#13 + #17) $256,853.33

If final fee applicadon...
20.  Amounts of net awards requested in interim applications but not
previously awarded (total om “Histwory of Fees and Expenses,”
following pages): g

wty

21 Final fee and expense award requested (#19 + #20)
G-1 (rev. 08/01/96)
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1994 to administer an asse: worth $20,000. The trustee retained a different attorney during the
1992-1994 phase of the case. i

In April 1998, the debtor was indicted on several counts of baﬁkruptcy fraud, money laundering,
and bank fraud; the bankruptcy fraud and money laundering stemmed from the alleged
concealment of an asset—a real estate purchase option—in his bankruptcy case. He was convicted
after a jury trial, in which the trustee testified, in November 1998. After the conviction the trustee
reopened the chapter 7 case.

Two days after the debtor’s criminal sentencing in June 1999, the trustee commenced this
adversary proceeding, and this court entered a preliminary injunction which enjoined the transfer or
encumbrance of the debtor's home, furniture, and a list of assets which the sentencing judge (U S.
District Judge Kenneth Ryskamp) had indicated were allegedly properties held by others as secret
nominees for the debtor. The injunction was later extended to include the net proceeds of a lawsuit
(“RFPA v. SunTrust”) then pending in state court in Broward County, as to which the debtor
claimed an interest.

The trustee undertook substantial discovery, document production, and 15 depositions (including
several days of deposition testimony of the debtor at the Federal Correctional Institution in
Coleman, Florida), and has obtained more than a hundred thousand pages of other records and
documents necessary to his investigation. The 'tfustee interviewed scores of witnesses. and
attempted to put together a detailed history of the events leading up to the filing of the adversarv
proceeding. It should be noted that the various defendants generally disputed the trustee’s
assertions and allegations.

We have completed a settlement of all disputes among the trustee, Mr. Johnson, his famuily, and
others, including a number cf other lawsuits and claims which reached out to include more than 30
parties. The settlement leaves the trustee in control of money and real estate, and he anticipates
selling the real estate within six months, at which time all the monies will be distributed. The total
proceeds will fall between S1 million and $1.2 million. and the total administrative costs and fees
will likely be less than $300.000. The case was extremely difficult, with many risks, including the
possibility that Mr. Johnson's conviction could be averturned in his present appeal and we would
" récover nothing. He has agreed, a3 paft of this settlement, that this settlement wili stand even if he
" 15 successful in overturning iis conviction.

Other major risks included: (1) the possibility that the court would find that our reco+ ery would te
capped at $250,000 (the a=ount that the debtor recovered from the concealed asset), (2) the
possibility that the court would not allow us to recover assets which the debtor did not own at the

“tirhe OF hi§ bankruptcy, including the stock in Natural Solutions Corp. f/k/a Ice Ban America and in
IBAC Corp., bowm of which were developed by Mr. Johnson and others in 1994-1997, (3) the
possibility that we could not 5ring the Turks and Caicos entities which hold most of the stock under
the jurisdiction of American courts, the possibility that Mrs. Johnson would have an “innocent
spouse” defense to the government’s effort to recover her homestead. which Mr. Johnson owned
but which is normally exer=zt from a bankruptcy estate. and (4) the possibulity that the obstacles
placed 1n our way would mzs2 the case oo difficult and expensive to continue lingatr
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All of the following parties were planuffs or detendants i at least one of four actions the “state co
suit,” the “federal court sut:” (into which the trustee was added as a counterdefendant). --2
employment suit, the Pratt suit (in Orleans County, New York), and the trustee's adverszr
proceeding. -

The Family Offshore Entities Others

Warren D. Johnson, Jr. Mectcal College Fund T Leonard FishersThomas M Fisher
Diane Johnson Windmulls Plantation Fund, Ltd Natural Solutions Corp

Jeff Johnson Haw ks Nest Plantation Fund Ice Ban Canada (“IBAC") )
Lynn Johnson Rezd International Funa Inc Estate of George Janke

Mark Johnson Rscer Secunities, Ltd Carmen Silva

Kelly Brown Mar.in Preservation Fund Richard Grund

Adam Brown Harvard Fund, Ltd. Gerald Bourne

Patricta Wellspeak Me-cnants Trust Fund Rashid Bodhanya (not a defendant)
Sharon Pratt Grand Turk Harbour Deelopment Walter Harber not a detendant)
Lawrence Pratt Har-our Funding Group t Nevada) Burton Wickham

Warren D Johnson, Sr Steven Rubens

Joyce Johnson Michael Ball

Paul Johnson Linkous Corporation

There are several other individuals and corperations which might have been added into one orm: =
of these five lawsuits had the cases not settled The pleadings in the federal court suit file itself 7 .
an entire file drawer

Many of the defendants do .-or agree with the trustee s reciation of the facts. but the appt... =«
believes that the following is = fair representation of the principal facts, and conveys the compiex ~.
of the lingation. These facts sere never proven at any ral.

The debtor was raised in a “arm famuly in rural New York, the son of Warren Sr and Je, 22
Johnson. He married Dianne. and they had two chuildren. Kelly (Brown) and Mark Johnson  In -2
1960s, the debtor was a young stockbroker in Syracuse. New York. where he worked with Buriin
Wickham and later with Steten Rubens. He and s ramuly moved to Florida in the 1970s =.s
brothers Jeffrey Johnson anc Paul Johnson and his sisters Patricia (Wellspeak) and Sharon (Przm)
remamed in New York. although Paul later moved to Flonda.

Throughout the 1980s, the dzbtor operated as a real estate developer. and eventually purchasea ~.s
present home in the Bay Peinte subdivision of Martun County During the period 1988-199Z =2
lost. through foreclosures, h.s interests in 1 talf-dozen apartment complexes and other proper::s
but remaimed hable on certain zuarantees. most notably a performance guaranres o the bondho' 223
of the Retirement Facility at 2alm Aure. Ltd (represented by SunTrust Bank). His pariner tn .3
~RFPA” venture was George Janke. During tus time, the debtor was also lingaung his nght «c 1
purchase option on certain p.atted acreage 1o the south and to the west of Bay Pointe subdivis.cz.
known as “Bay Pointe Estatzs” and “Otter’'s Run.” He was successful in his suit, and negotiziz2
with Walter Harber and James Lindsey to provide the funds to exercise the option and purczise
both properties, with the debror’s sop-in-law Adam Brown owning the Otter’s Run subdivision 2-d
“one-half of the beneficial inte-zst in the land zrust Dr Harber and Mr. Lindsey would set up for 321
Pointe Fstates

’

[T
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The debtor received less than fair valug from Adam Brown for these interests, completed the
transfers 11 months prior to his chapter 7 filing, and failed to disclose them in his bankruptcy
schednles. Furthermore, after receiving his bankruptcy discharge, his wife, Dianne, received
$250,000 in a convoluted series of events which took place during a few days in March 1994, by
which Harber-Lindsey paid Linkous Corporation, which paid Warren Johnson Sr., who paid
Dianne. Although Linkous Corporation and Warren Sr. and the debtor (speaking for Dianne. who
asserted the Fifth Amendment in response to questions on this subject) have insisted that that each
of them was owed money in turn, the trustee believes that the better evidence is that Harber and
Lindsey had agreed to give the debtor an advance on profits in recognition of the debtor as the true
(but secret) owner of Adam Brown'’s interest. [ronically, the development and sale of the lots at
Bay Pointe Estates, which has been plagued by environmental and other problems. will not produce
a profit. Harber, Lindsey, and the Bay Pointe Estates Land Trust have agreed to accept an
assignment of Adam Brown's interest from this trustee in settlement of their separate claims.

The debtor and his wife supported themselves for a year and a half from the $250,000. This
income was essential to them. because—beginning in May 1994—they devoted substantially all of
their income-producing efforts to developing a series of companies which would capitalize upon a
Hungarian patent for the production of winter road-coating products. George Janke had first
introduced the debtor to the product, the rights to which Janke had secured (perhaps with some
slight assistance from T. Leonard Fisher). The rights to the patent, and other similar products
involving the *“environmentally-friendly™ byproducts of grain distillates and fermentation. has
generated a wide variety of patent disputes, and unfair competition lawsuits which have
complicated this case but which disputes are not being resolved here. Janke would call the product
“Eco-Snow,” and with the debtor’s assistance formed several companies during 1994-1995 to
market it. Jeff Johnson, who lived in Orleans County, New York, and brother-in-law Lawrence
Pratt, a retired food chemist. would oversee the product testing and seek endorsements from
township road superintendents. The debtor and Jeffrey would rename the product “Ice Ban.”

The debtor ended up taking the lead on Eco Snow/Ice Ban, and convinced Jeffrey to turn over the
small family farm in New York to tenants and to begin testing and promoting the product among
the family contacts and road commissioners throughout the snow-swept upper tier of New York.
With the assistance of Jeffrey's wife Lynn Johnson and two friends (Roger and Sandra Wolfe) in
the small farming community where Jeffrey lived, the Johnson family formed Ice Ban, Inc. (IN.Y ).
Many. deals were made informally, sometimes by Jeffrey or the debtor, sometimes by George
Janke, and eventually both Janke and Lenny Fisher came to feel that the Johnsons had squeezed
them out of valuable rights which had vested in them. Among the many alleged deals were: (1) the
granting of the original rights to the technology to Diane or to Warren Sr., who then granted the:r
rights to Ice Ban, Inc. (N.Y.) in exchange for stock in that company. and (2) the granting of 233 of
the company and exclusive airport and UK. rights to Lenny Fisher, and (3) promises made to
Camillus Dunne of England, and to numerous others.

During the winter of 1995-96. as the original $250,000 was_running out, the Johnson famuly
completed sufficient proauct tesung to ovtain enacrsements and to tout specific claims regarding
the product’s cost, effectiveness. and other benefits. By the summer of 1996, having made virtually
no product sales. but baving expanded the:r line to include a road dust-control product which thes
called “Tembind” (ultimately .2ading to anorher series of disputes with Tembec Corr and others.
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and with the control of the Ice Ban technology still in controversy, the debtor and Janke formed a
new company, Ice Ban America, Inc. n/k/a Natural Solutions Corp. (“Natural Solutions™). Thsy
issued 12 million shares or restricted founder’s stock to themselves, and made a Section 504
offering of one million 10c shares followed by 900,000 $1 shares. Most of these free-trading
shares went to the debtor’s designees, and many of them ended up with Lenny Fisher. The process
repeated itself a year later when the Johnsons and Janke formed IBAC Corporation—for Canadian
distribution rights—but without Fisher’s involvement. The insider shares were generally
distributed through a series of a couple dozen accounts set up by Elliott Kagna of Union Securities
in Vancouver, British Columbia. Mr. Kagna has disregarded our subpoena served through the
British Columbia authorities under the Hague Convention. Among the parties whom the debtor
solicited to assist with the musdirection of securities to Thomas M. Fisher (a Northern Ireland
resident, the father of Lenny Fisher) were Burton Wickham and Steven Rubens, who received free
stock 1n return. Mr. Wickham and Mr. Rubens also claim that they were unaware of the scheme.
One friend of the Johnsons, Michael Ball, resold large numbers of family-owned shares of IBAC
Corporation, which IBAC Corporation has since claimed was in violation of law.

Most of the debtor’s 6.4 million restricted shares in Natural Solutions ended up, indirectly through
Harbour Funding Group (Nev.), in six offshore corporations (the first six listed on the chart above),
heneficial ownership of which has been ascribed to a family trust set up for the debtor’s children,
siblings, and nephews and nmieces. The next two companies listed were formed in 1997 to hold
restricted founder’s shares of IBAC Corporation. In the course of dealing with Rashid “Reg”
Bodhanya—the local representative of the registered agent for the nine Turks and Caicos
companies—, and while the alue of both the Natural Solutions stock and IBAC Corporation stock
was still rising, the debtor made a series of financial deals with Bohanya to save Bodhanya's own
failing hotel empire in the islands. Janke—as Natural Solutions™ president—authorized the release
of restrictions on a million shares to be sold by some of the offshore companies, which raised
roughly $3 million in cash offshore, which was put into the control of Bodhanya. One of the
original six compames pledoed its 500,000 shares to the Turks and Caicos government for a

- s .

"’”?formance bond’dn’a fesort projéct’ to be built by’ Grand Turk Harbour Developments Ltd., and

N T S i et lied

The debtor and Jeffrey Johnson have clauned that Bodhanya misappropriated the moneys
Bodhanya resigned as a director of the companies in July 1998, and has since fled the Turks and
Caicos Islands in the wake of a government investigation.

In eady 1997, the debtor was able to confirm that he was under federal criminal investigation for
bankruptcy fraud. and he resigned as an officer and director of Natural Solutions and IBAC Corp.
In mid-1997, Natural Solutions acquired the Johnson famuily stock interests in Ice Ban. Inc. (N.Y)
in exchange for 1.3 million resuicted shares of Natural Solutions stock, which the family wiil be
retaining in this settlement. Tae debtor did not own any of these shares.

The stock values peaked in November 1997, and began dropping, through the debtor’s indictment
in April 1998, and bottoming out after the criminal irial in November 1998. It has since been
virtually untradeable in any cuantity. and Natural Solutions was delisted by NASDAQ  George
Janke fired Jeffrey Johnson in carly 1999 After this litigation began. Rev. M.G. “Pat” Robertson
took an interest in the company. and has invested several millien dollars. He displaced George
Janke as chairman, and is now willing to fund a portion of this settlement.
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CERTIFICATE OF SERVICE )

I HEREBY CERTIFY that a true copy of this application,—with all exhibits, was mailed this
Z_é_‘fé_.: day of September, 2001, to Warren Douglas Johnson, Jr. #53225-004, Low FCC Coleman,
P.O. Box 789, Coleman, FL 33521; Stuart A. Young, Abramson Young Brooks & Pefka, P A,
1860 Forest Hill Blvd., #201. West Palm Beach, FL 33406-6071; Soneet R. Kapila, 1000 S. Federal

Highway, Suite 200, Ft. Lauderdale, FL 33316; and the Office of U.S. Trustee, Federal Building,

Room 1204, 51 S.W. 1st Avenue, Miami, FL 33130.

[ hereby certify that I am admitted to the Bar of the United States District Court for the Southern
District of Florida and I am in compliance with the additional qualifications to practice in this court set forth 1n

Local Rule 2090-1(A).

LAW OFFICE OF PATRICK SCOTT
Counsel for Trustee
111 Southeast 12" Street. Suite B

e

)t

Patrick S. Scott~’
Fla. Bar No. 29002
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

Inre:
Case No. 92-33339-BKC-SHF

WARREN DOUGLAS JOHNSON, JR., -
Chapter 7
Debtor

/

SONEET R. KAPILA, Trustee,
Adv. Proc. No. 99-3143-BKC-SHF-A
Plaintiff,
vs.

WARREN DOUGLAS JOHNSON, JR.,
ADAM BROWN, JOYCE JOHNSON,
WARREN JOHNSON, SR., LINKOUS
CORPORATION, DIANNE JOHNSON,
KELLY BROWN, JEFFREY JOHNSON,
LYNNE JOHNSON, PAUL JOHNSON,
MARK JOHNSON, PATRICIA WELLSPEAK,
SHARON PRATT, LAWRENCE PRATT,
HARBOUR FUNDING PARTNERS, MEDICAL
COLLEGE FUND, LTD., WINDMILLS
PLANTATION FUND, LTD., HAWK’S NEST
PLANTATION FUND, LTD . REED
INTERNATIONAL FUND, LTD., RYDER
SECURITIES, LTD., MARLIN PRESERVATION
FUND, LTD., HARVARD FUND LIMITED,
MERCHANT TRUST FUND LIMITED,
GRAND TURK HARBOUR DEVELOPMENTS, LTD..
GERALD BOURNE. RICHARD GRUND, STEVEN RUBENS,
T. LEONARD FISCHER, AND BURTON WICKHAM,
N Defendants.

/

TRUSTEE’S MOTION TO APPROVE
SETTLEMENT ON SHORTENED NOTICE
AND TO RECONSIDER DETERMINATION OF CLAIMS

Soneet R. Kapila, the chapter 7 trustee in this case, files this Motion to Approve

Settlement on Shortened Notics and to Reconsider Determination of Claims, and states:
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17. .Tlus settlement should be a‘pplo\/ea because, as appeats tn the fiist pottion of this
motion, the sase s extraord.nartly complex. and the tesult 1s we. . tan. the cost ot continuimg
with the lingation 1s immense  The uustee 1s recovering the most valuable assets (i{lcluding
cash, the debtor’'s homestead. other real properties. and shares-of stock which the trustee has
arranged to sell for $425,000) at a ime when there 1s still a grave risk that the shares of stock
could become worthless in the future. The trustee 1s convinced that this is the best settlement
which can be made, and that 1t sausfactorily balances the likelihood of collection under

. - , o
bankruptcy remedies, non-tankruptcy causes of actuon. and the government’s restitution and

forfeiture powers. against the nisk of making a smaller recovery than this settlement provides

c) The resutution order in the district court must be entered before the debtor

can continue with his appeal of his conviction.

10

- 7. CHANCE TO CONFER WITH ATTORNEY

7.01. The parties have been advised in writing of their right to consult with an
attorney before signing this Agreement and acknowledge that they have done so

17
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CERTIFICATE OF SFRVICE

WE HEREBY CERTIFY that a true copy of this motion (with signed Settlement

Agreement, and unsigned exhibits) has been mailed to all parties on the attached mailing list this

231d day of February, 2001.

| hereby certify that I am acmitted to the Bar of the United States District Court for the Southern
Dstrict of Florida and [ am in comoliance with the additional qualifications to practice in this court set

forth 1n Local Rule 2090-1(A)
LAW OFFICE OF PATRICK SCOTT

Counsel for Trustee

111 Sr. stheast 12" Street, Suite B
Fort L. ud=~dale, FL 33316-1813
(954) 5 615

Gl et L/ %/’p#—
Patrick S Scott
Fla Bar No 290025

SETTLEMENT AGREEMENT
AND MUTUAL RELEASE

1.19. ' In the event the 500,000 shares held by Marlin Preservation Fund, Ltd
cannot be delxvgred due to their status in escrow with the Finbar Dempsey firm, this Agr,ecmént
shall proceed with Marlin Preservation Fund, Ltd. conveying all rights to the cs’crow and to the
shares to Trustee and cooperaung fully with Trustee or lus assignee to obtain the release of such
shares from escrow and delivery of good title to the shares. The Johnson Parties, Corporate
Parues, and Miscellaneous Parues agree that, upon transfer to the Trustee, they will have no
interest 1n that eSCrow or those shares. In the event the shares cannot be delivered from escrow
Mar‘hn Preserval?on Fund, Ltd. and the Johnson Parties will deliver a valid affidavit of lost ’
cemﬁcatt; gnd will cooperate in transfer of all rights in such shares to Trustee and his assignee
The provisions of this paragraph shall not negate any representations or warranties made ‘
elsewhere 1n this agreement or in the Stock Purchase Agreement.

7

EXHIBIT HTO SETTLEMENT AGREEMENT

LIST OF BUYERS OF IBAC UNREGISTERED STOCK

‘ Name/Address #of
NamesAddress | #of Shares

,  Shares.
Dr Jay Rosen i Dennis Ciaglo 10,000 |
2020 Seven Springs Blvd ! 10,000 i% NE ISU“S'dC A-VCZUC ‘
New Port Richie, FL 34633 g Port St Lucte, FL 34983 :
Tom Birt ( 10,000 Sgwald Skippings 2.000 |
3345 San Bernadion Street PO BO‘:_ 156 .
Clearwater, FL 32759 | ! Zrand Turk 7C

{
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EXHIBIT I TO SETTLEMENT AGREEMENT -

Allowable Claims of Creditors

. Allowed Claims
Apex Municipal Fund, Inc., et al. (bondholders) $3,929,114.31
Washington Mutual (fmly. Great Western Bank) $ 307,178.49
Value Recovery Group (fmly. RTC-Royal Palm

Orange County foreclosure) $ 97,494.65
FDIC-Coral Coast Savings $ 156,294.42
Ray Loesche § 15,000.00
Chase Visa $ 3,019.93
Richard J. Agar (fmly. First Union National Bank) $ 180,000.00
First USA Bank b 8,000.00
Republic National Bank $  6,000.00
Texaco, Inc. $ 500.00
Masterlooms $ 1,875.00*
Executive Equipment Leasing, Inc. $ 3,000.00*
Orange County Tax Assessor $ 88.92
Gary Dytrych & Ryan, P.A. $ 3,731.94

Claims Not Allowable

American Medical Alert

Amy Pratt, Trustee for Patricia Wellspeak

Adam Brown

Chase Lincoln First Bank

Edward Ackerman, Donald and Nancy Jablonsky
Graham-Eckes Palm Beach Academy

J.J. Dorbel Corp. (assignee of William Hibbel)
Warren D. Johnson, Sr.

Jerry Linkous

Slawson Burman & Critton

Richard Smith

RTC-Royal Palm Savings (Seminole County foreclosure)
Sprint Telephone

Statewide Collection

Tilden Commercial Appliances

Unilease of Florida, Inc.

Walter L. Harber Trust

In all cases, the allowance amounts are to be the same for both restitution and bankruptcy dividend
purposes, regardless of any previous distinction made by the bankruptcy court between the timeliness of
claim filing for the two purposes. Those marked “*” had been disallowed by the bankruptcy court
because no proofs of claim had been filed, but both of these claimants asserted their claims (Executive
Leasing in an April 1999 lefter to the trustee’s counsel and Masterlooms during the criminal court trial),
and there is independent evidence of the allowability of those claims

010126pExhl
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

N

In re: Case No. 92-33339-BKC-SHF
WARREN DOUGLAS JOHNSON, JR., Chapter 7

Debtor.
/

TRUSTEE’S COUNSEL’S RESPONSE TO DEBTOR’S MOTION
TO OBJECT TO THE PAYMENT OF $256,853.53 TO TRUSTEE’S
COUNSEL DUE TO EXTORTION & DURESS IN OBTAINING
THE SETTLEMENT AGREEMENT AND FRAUD ON THE COURT

Patrick S. Scott, of the Law Office of Patrick Scott. files this response to the Debtor’s
Motion to Object to the Payment of $265.853.53 to Trustee's Counsel. and states-

1 Alter two-and-one-half years working on this case. I filed a fee application.
Ordinarily, I would not fiie a written response to a chapter 7 debtor’s objection. because a
chapter 7 debtor, in a case which will produce no surplus for the debtor, has no pecuniary interest
in the case, and has no standing to object to a fee application. /n re George. 23 B.R. 686 (Bankr.
S.D Fla. 1982). But the severity of the debtor’s criticism is loosely based on allegation
contained within the motion. Most of the allegations are directed at others. principally the
United States Attorney’s Otfice and the Federal Bureau of Investigation, so I will respond only
to t_hose allegations directed at me.

2. Pages 1 and 9: the suggestion that | threatened to have Adam Brown indicted if he
and the Johnson family did not turn ;)ver their legally purchased asset in the settlement
agreement. It’s not true. It is well known among lawyers that one cannot make a threat of
criminal prosecution in order to gamn advantage n a civil action. and [ have never made such a

threat. I dealt only through attorneys. not the Johnson family or Brown family directly. and 1f
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someone believes that [ made any such threats they should produce the person to whom [ made

such a threat. -

3. Page 3: the allegation that I fraudulently stat;d in my fee application that Mr
Johnson sold the option contract for less than its true value. In my fee application. my recitation
of the facts begins with a disclaimer: _

Many of the defendants do not agree with the trustee’s recuation of the facts, but the

applicant believes that the following is a fair representation of the principal facts, and

conveys the complexity of the lingation. These facts were never proven at any trial.
Notwithstanding this. I stand by the statement that Mr. Johnson sold (or gave away) the option
contract for less than fair value.

4. Page 5: the suggestion that the settlement agreement was signed by the Johnson
family under duress. The settlement was negotiated among counsel, and was the subject of many
changes before everyone agreed to sign it. The debtor, and counsel for the debtor and counsel
for his family, appeared betore Judge Ryskamp in February. knowing all the same facts which
the debtor now alleges.

5. Page 6: the allegation that [ knew the debtor’s conviction would be overturned. It
has not been overturned and I have never believed it would be.

6. Page 6: that [ have told Mr. Feingold that I have a large bank loan. True. but
irr;levant. In April or May, after the settlement of this case, 1 told Mr. Feingold that my firm has
a bank line of credit for operating capital as a result of carrying the time incurred in this case. and
that [ was anxious to put in for an interim fee because I am tired of paying interest to the bank. [

took the loan late in the case. and do not believe that [ told anyone about it until April or Mayv.

7 Page 8: the suggestion that [ am conspiring with U S. Attorney Thomas Scott. and
may be related to him. [ am not related to him, and have never met with or spoken to him. My
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involvement with the U S Attorney's Office and the FBI in this case has been to obtain
information from the criminal court trial, and to determine what criminal restitution would be
necessary to effectuate a settlement which could serve also as~ restitution.

8. Page 8: the allegation that I threatened to investigate the Johnson family for being
able to pay their lawyers. True. partly I told the Johnson family lawyers that I was planning to
subpoena them to find out where the Johnson family was getting the money to pay them. One of
the principal factual 1ssues in this litigation was what became of the proceeds of millions of
dollars in stock sold by or at the instance of the Johnson famuly

The trustee and his counsel wish to have this motion heard at the same time as the fee

application. and will presume that it will be heard at that time.

[ HEREBY CERTIFY that a true copy of this Response was mailed this 17th day of
October, 2001. to Warrza Douglas Johnson. Jr. #33225-004. Low FCC Coleman. P O. Box 739.
Coleman., FL 33521; Swart A. Young, Abramson Young Brooks & Pefka. P.A.. 1860 Forest
Hill Blvd., #201, West Palm Beach, FL 33406-6071, Soneet R. Kapila. 1000 S. Federal
Highway, Suite 200, Ft. Lauderdale. FL 33316; and the Office of U.S. Trustee. Federal Building,
Room 1204, 51 S.W. Ist Avenue, Miami, FL 33130.

I hereby certify that [ am admitted to the Bar of the Umited States District Court for the Southern
District of Florida and I am in compliance with the additional qualifications to practice in this court set
forth 1n Local Rule 2090-1(A).

LAW OFFICE OF PATRICK SCOTT
Counsel for Trustee

111 Southeast 12" Street. Suite B

Fort Lauderdale, FL 33316

(954) 32 135

. /]
By - %"w@é/f/ , 76

Patrick S. Scox’
Fla. Bar No. 290625

011013pResponse VIOby E-13

806



UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA o~

Inre:

Case No. 92-33339-BKC-SHF
WARREN DOUGLAS JOENSON, JR.,

Debror. Chapter 7
/

ORDER GRANTING TRUSTEE’'S MOTION TO
APPROVE SETTLEMENT AGREEMENT

n) the Trustee has, and at the closing will have, good and valid title to the Shares he
is selling pursuant ‘o the Stock_Purchase Agreements, and has the full legal right, power
and authority to seil. assign, transfer aud deliver such Shares to the Purchasers ana to
make the representztions, warranties,, covenants and agrcements made by him in the
Stock Purchase Agresments;

Ui

r) the Trustee has taken no action and during the time that the Trustee ‘held the
Shares no facts arose which would impair title to the Shares, or otherwise preventing the
Trustee from having good and valid title to the Shares be is selling pursuant to the Stock
Purchase Agreements. free and clear of any liens or restrictions, and having the full legal
rght, power and zuthority to sell, assign, transfer and deliver such Shares to the
Purchasers and to make the representations, warrantics, covenants and agreements made
by the Trustee in the Stock Purchase Agreements;

s) the executicn, delivery and performance by the Trustee of the Stock Purchase
Agreements will not violate any other agreement to which the Trustee is a party,
including, without iimitation, any voting agreement, stockholders agreement or voting
trust

-

2 The Trustee shall deliver all right, title and interest 1n and to 3,925,000 shares of
common stock, par value SC.001 per share, of Natural Solutions Corporation to M. G. Robertsen
for the purchase price of $375,000; this sale shall be free and clear of all Liens, claims,
Restrictions and interests of 2oy person or entity, whether or not a party to this Proceeding. Al

such Liens, claims. Restniczicns and interests, if any, shall attach to the proczeds of the sale.
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v UNITED STATFS BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA .

In re:
Case No 92-33339-BKC-SHF

WARREN DOUGLAS JOHNSON, JR..

Debtor. Chaﬁter 7
/

TRUSTEE’S MOTION TO SUPPLEMENT FEBRUARY 23,
2001 ORDER GRANTING TRUSTEE’S MOTION TO
APPROVE SETTLEMENT AGREEMENT

3 Now, notwithstanding the entry of these two orders, the transfer agent for the
Natural Solutions Corporation stock—Atlas Stock Transfer Corporation (“Atlas”)}—is unwiiling,
to transfer to Dr. Robertson the 500.000 shares formerly held by Marlin Preservation Fund. Ltd.,
or to cancel the 520,000 shares formerly held by Harvard Fund, Ltd. and Merchants Trust Fund,
Ltd. While the trustee has already received all the consideration for the settlement, a reiated
settlement is jeopardized by Atlas’ action, because Natural Solutions Corporation is declining to
close the related settlement. The trustee does not agree that the settlement of this case derends
upon the closing of the settlement in the other case, but to avoid any nisk;-has agreed to seek one
more clarifying order.

4. No party to this case is affected by these clarifications, because all the partes in
this case. including nine offshore companies, have already executed the settlement agresment

containing a disclaimer of their interests in this stock.

WE HEREBY CZRTIFY that a'true copy of this motion was mailed or faxed as notez 20

all parties on the attached mailing list thus 17th day of September, 2001.

LAW OFFICE OF PATRICK SCOTT

Counsel for Trustee
111 S.E. 12 Street

Fort Lauderdale, FL

1813
(9 4)n 1615 //
/

/ .//r' K Lo

Pamc'< S. Qcha,
Fia. Bar No 290023

Suite B
33316-1

-15 808
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CONFIDENTIAL
PROPERTY OF U.S. COURTS.

Submitted for Official Use of PAACT_S, #54715

U.S. Parole Commission and
Federal Bureau of Prisons. To be

T Discosure uthorized oy o EXHIBIT F

comply with 18:USC:4208(b)(2).

UNITED STATES DISTRICT COURT
FOR THE
SOUTHERN DISTRICT OF FLORIDA

UNITED STATES OF AMERICA
PRESENTENCE INVESTIGATION REPORT

V. )
) Docket No. 98-8039-CR-RYSKAMP
Warren D. Johnson, Jr. ) Defendant No. 01
) Guideline Manual: 1998
)
Prepared for: The Ho 1 1. ble Kenneth L. Ryskamp

U. S. District Judge

Prepared by: Patricia A. Borah/lah
U. S. Probation Officer
501 S. Flagler Drive, Suite 400
West Palm Beach, Florida 33401
(561) 804-6859

The Offense Conduct

3. According to information provided by Assistant U.S. Attorney Carolyn Bell and
Federal Bureau of Investigation (FBI) Special Agent Michael McBride,

4. The defendant is a retired real estate developer who lives in Stuart, Florida with his
wife, Dianne. Duning 1978, two pieces of prime real estate in Jupiter Island were
purchased in the name of Warren Johnson, Sr., Trustee. The defendant later admitted
that the property was held in trust for his two children. At the time, Warren Johnson,
Sr. had several other grandchildren who were not included in this trust. During a civil
proceeding in the 1980's the defendant provided testimony that he was employed
“managing a family trust”. He further referred to 19 lots that had an estimated worth
of $20,000,000.'

After the bankruptcy was settled. the lots were

sold for $20,000.000.
809
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In the early"1980's, Johnson obtained an option to-buy Bay Pointe (lots 1-6), vacant
waterfront property in Martin County, which he sold to Linkous Corporation without
ever taking title in his name. Development started in approximately 1983 at the
direction of Johnson through Linkous Corporation, using some of the proceeds from
the Jupiter Island sales for start up money.

During this time, the defendant entered into another venture involving the purchase
of29 acres along the St. Lucie River in Martin County, Florida known as “Bay Pointe
Estates” and “Otter’s Run”. It was adjacent to Bay Pointe which Johnson had
previously developed. He planned to develop an even more exclusive development
at Bay Pointe Estates. In March 1988, he filed suit against his partners, the co-owners
of the property, PMC/FERCAL for the option to purchase Otter’s Run in Bay Pointe
Estates. That matter was pending until 1991 at which time the defendant prevailed
and won the option to purchase the 29 acres under dispute. The purchase had to be
made within 30 days of the date of the verdict. His interest in this property was never
disclosed on his bankruptcy petition filed in 1992.

By December 1989, the defendant needed money to develop the Palm Aire property
and repay the Southeast note. A business partner, Ray Loesche, loaned the defendant
$280,000 for the project, which the defendant did not repay. (Loesche later sued
Johnson in 1990 for repayment, 90-1041-CA, Martin County.) The defendant
ultimately raised a $28,000,000 bond to develop the Retirement Facility at Palm Aire.
The bond helders were represented by institutional mutual funds, including Merrill

Lynch, Steinroe, Dreyfus and Prudential. The funds were held by a trustee until it
was needed for development. However, before committing the $28,000,000 for the
retirement facility, the investors required further assurances from the developers,
Johnson and Janke. Both the defendant and Janke signed an amended Guaranty for
approximately $3,000,000

During this same time, the bond holders also expected payment on the amended
Guaranty and negotiations to change the term continued. In April 1991, the defendant
provided the Palm Aire bond holders with a similar statement to the one he provided
to Southeast. He then amended the statement provided to the bond holders citing a
“loss of borrowing power”, which was never provided to Southeast. On March 31,
1991, the defendant signed another Amended Guaranty requiring more collateral to
the bond holders, namely his interest in the Retirement Facility and Lot 1 of Bay
Pointe. The collateral was never transferred to the bond holders.

F-2 810
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4.

56.

61.

78.7

Ice Ban USA , Incorporated is a private corporation that holds the patents (about 8
patents) for Ice Ban products. In August 1996, Janke formed another corporation,
Ice Ban, America, Inc. in the state of Nevada. The company originally had plans to
sell franchises but that idea never materialized. Janke is the president and Jeffrey
Johnson, the defendant’s brother, is the vice president. However, Johnson is in the
process of being let go. According to Janke , the Board of Directors agreed to
cooperate with the federal investigation against the defendant but Jeffrey Johnson
wouldn’t agree to that. He was then voted out as vice president and was given the
option to resign or be fired.

Ice Ban is
currently blocking the sale of the restricted stock in an effort to prevent an
“unloading” in the market and to assist the government in an ongoing securities fraud
investigation.

Prior to 1996, the defendant simply listed his occupation as “self employed”. He
reported that he worked a total of five deals for Walter Harber, one of the investors
in Bay Pointe Estates. In addition to his work with Bay Pointe Estates, the defendant
was involved with Quarum, Ostrich Syndication and Mens Medical.

Mrs. Johnson also reported that she has approximately 250,000 shares of Ice Ban that
she acquired as part of a buyout agreement. It is currently selling for approximately
$2 per share. Additionally, the defendant may also have access to approximately
4,000,000 of Ice Ban stock. The government has requested to be notified if any of the
stock is traded. Ice Ban officials indicated that they would block the sale of any of
Johnson’s stock while the defendant is under investigation. The government intends
to use the stock for payment of restitution.

First, the defendant has established a pattern of discharging his poor business
decisions through the bankruptcy court. Although the defendant did not file
bankruptcy until 1992, the debt that was discharged commenced in 1986, seven years
after the filing of his previous petition and consisted largely of “business deals” gone
awry. The filing that took place in 1979 occurred just after the defendant placed
$20,000,000. in trust. Unlike ti.z typical parties emerging from bankruptcy, the
defendant resumed making “high end” real estate/development decisions which
presumably became his employment after both filings. Such deals could only be
consummated with significant collateral. It is obvious that the defendant has a history

Respectfully submitted.
! L. = L\, "
F-2 by: R VA N g W\/
Patricta A. Borah, 811
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EXHIBIT G!

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
NORTHERN DIVISION

UNITED STATES OF AMERICA, Docket No.

)
) 98-8037-CR-RYSKAMP
Plaintiff, ) -
) West Palm Beach, Fl.
v. ) November 9, 1998
) Volume 1
WARREN D. JOHNSON, JR., )
)
)
)

Defendant.

VOLUME 1
TRANSCRIPT OF TRIAL
BEFORE THE HONORABLE KENNETH L. RYSKAMP
and a jury

APPEARANCES:

For the Government: CARCLYN BELL, ESQ.

For the Defendant: ROBERT ADLER, ESQ.

Court Reporter: Richard Greenspan, CSR, RPR, RMR, SCM, CRR
Jnited 3States Courthouse
Aest Palm B=ach, FL 33401
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47
Lindsey - direct

Q. 1Is this a large company or a small company?

A. Well, our sales are approximately 200 million a year and

our -- we have 14,000 apartments.

, 51
Lindsey -~ direct

Q. Mr. Lindsey, you can take a seat again on the witness
stand.

Approximately when was the first time that you heard
about Bay Pointe and Bay Pointe Estates?
A. Sometime iIn 1988 I had my family down at Disney World and

Walt had his Zamily there and we drove over to Bay Pointe

Estates -- Bay Pointe at that time.
Q. How was it described to you?
A. Bay Points Zstates didn't exist. It was just a wooded <ind

of jungle-looking-like tract of land. There was wasn't any
major descripz-on of it. t was just a matter of we went Dy
and saw Mr. Jcanson and went out in the boat and looked at

everything in general, but 1t was just mostly a social vis:

—-

4
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Lindsey - direct

Q. Did Warren Jchnson tell you anything about his money being
tied up in some cther deals?

A. He said that ne was in an investment in an elderly care
center down south and right now that he would need to have some
other capital, a’though I got the feeling that he could have

borrowed the monsy or he could have gotten the money.
Q. You were going to be putting in how much money into this
deal?

A. 500,000 for tne land and approximately 600,000 for the

development costs, and,then incidental expenses that were

involved, probably another hundred thousand dollars. 150
maybe.
Q. So you were c¢oing to be putting in approximately --

-

A. A million thrse.

Q. A million thrze into the project, and what was Mr. Johnscn
going to be putting into the project?

A. Well, he was zoing to take care of all of the details with
the county and ccordinate the engineers and surveyors and all

of those people =: help get us going. He lived right there an:z

814
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Lindsey - direct

he could keep his eye on the project while it was being

constructed, just to inform us of what was going on and all.

A. Well, he had the land to begin with under his option
control and if we were going to do 1t, that was the only choice

or the only question about it.

66
Lindsey - direct

Q. When we wers talking before abourt what else Warren Johnson
was bringing tc the table, did Warren Johnson say anything to
you about bringing in an easement or anything like that?

A. There was & deal that was mentioned about the rights to get

can't keep up with the exact details of that,

]

in the gate.
but I mean, it was talking about the rights to get in the gats.
Q. And did We=-zsn Johnscn say he was cringing tnose rights

with him to the table as well?

A. That was a control Zfacter that he rad in the project as he

_— 815
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Lindsey - direct

A. I told Dr. Harber that if he wanted to do that and sell i1t
and do it on z note and mortgage and a.deed for some f;ture
time when -- I remember distinctly Warren was talking about
building a house over there, then I would, if I could hold all
the documents, 1f they were waiting into the future, if they
were going to srepare the documents, I would want to hold the
documents in A-kansas, and they sent me a deed and a note and a

mortgage.

Q. And in fac: i1if you take a look at Government's Exhibit
2-35, does tha: contain the documents that we are talking abcut
that you tore :p?

A. Yes, ma'an.

Q. Did you evsr talk to .Dianne Johnson about this proposal?

A. I didn't, zo, ma'am.

Q. No?

125
Lindsey - direct
Q. Did Adam Z:own bring anything to the transaction?
A. He could help sell it.
Q. For his acz:vities in helping to sell the project?
A. Right, but my experience in real estate indicated that
sales is verv szrategic and it's important to> have a
salesperson in 2 relazionsnip, someone who 1s <crpetsnt and it
sell. 5-3 816
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
NORTHERN DIVISION i

UNITED STATES Cf AMERICA, Docket No.

98-8037-CR-RYSKAMP
Plaintiff,
West Palm Beach, Fl.
November 10, 1998
9:00 a.m.

V.
WARREN D. JOHNSON, JR.,

Defendant.

B o N e

VOLUME 2
TRANSCRIPT OF TRIAL
BETCRE THE HONORABLE KENNETH L. RYSKAMP
and a jury

APPEARANCES:
For tne Governmant: CAROLYN BELL, ESQ.
" For the Defendant: ROBERT ADLER, ESQ.
Court Reporter: Richard Greenspan, CSR, RPR, RMR, SCM, C:?
Cni==2d S*%at=2s Courthcuse
Nes- Palm 3each, L 23271
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MS. =ZLL: Yes, your Honor, I have one very brief
matter. -

Your Honor, it goes without saying that this is a
court of law. Xr. Johnson has brought in to sit with him it
appears to be rnis minister. He was here yesterday morning
without his collar or his clothing on and yet today he shows up

with his full Sunday best, so to speak.

THE COURT: He had his collar on yesterday.

Lindsey - cross

I had a subdivision before that, but then I started building
some apartments. We have developed 13 subdivisions and we ha-e
built 14,000 apzartments and we manage those now. We have two
offices and abcut 100 agents and we have a management company

that would be tne largest in Arkansas.

Lindsey -~ cross

Q. Were you evesl aware that Linkous Ccrporation had brought
the water line Zrom an existing source down a county easement
all the way to tne Bay Pointe prcperty?

A. No, I was nct aware.

Q. Were you in zny wa, 1involved wi:r Wal:t Harber purchasing

any lots in Ba' Fointe? 5

818
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Lindsey - cross —

A. No.

Q. You said that the first time that you came to the Bay
Pointe development you believed was in 1988 or so?
A. Right in that area, I think. Summer of '88, I think.

Q. You had come to Disney World?

Lindsey - cross

A. Yes.

Q. You went to the Bay Pointe development with Mr. Harber or

Dr. Harber?

A. Yes.

Lindsey - cross

Q. Paragraph 14 deals with a resolution by then developer
Linkous Corporatzion, correct?

A. Right.

Q. So back in Cctober of 1281 ycu had a document in your
possessicn that told you.that Linkous Corporation was somehow
involved with Bay Pointe, right?

A. Yes. And n=sed to be cured.

G2 819
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Lindsey - cross -

Q. 1In any way. How many employees do you have?
A. We have 100 agents. I have already mentioned that.
Q. Okay.

A. We have three lawyers on staff.

184
Lindsey - cross

A. This is to advise that pursuant to our discussion, the sale
of the subject property with regard to the above transaction is
being made with no guarantee for ingress and egress to parcel
B. Further, the final title insurance policy with regard to
the above transaction will accept insuring -- further, the
final title insurance policy with regard to the above
transaction will accept insuring ingress and egress to parcel B
on the subject property in Schedule B of the policy.

Q. Now, that letter refers to ingress and egress into Bay
Pointe Estates, right?

A. Right.

Q. And you had already received a draft or perhaps even the
title commitment that showed various exceptions relating to
ingress and egress, right?

A.

=1

n advance 2 the closing.

G-° 820
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185

Lindsey - cross
Q. You mentioned Linkous Corporation, right, in the
exceptions?
A. In the exceptions, yes.

188
Lindsey - crocss
Q. Paragraph 14. Take a look at that.
That again talks about Linkous Corporation,
developer, and -t talks about assignment of various rights
relating to water, name, et cetera, right?
A. Right. It needs to be cured.
191

Lindsey - cross

Q. This affirmaz-on doesn't have anything included about
Linkous Corporat:cn having actually received any funds pursuant
to the rescluticn, does 1t? Take a look at it.

A. No.

-i0 821

']



14

15

16

17

18

19

20

21

22

14

15

16

17

18

19

20

21

- 201
Lindsey - cross —

Q. And you kne. that what Adam Brown was bringing to the
table, which was the ability to market and sell property in an
area where he wzs one Qf the premier brokers, was an extremely
valuable asset, right?

A. Yes. He was valuable. I will point out in eight years, we
have had four szles, so, you know, as far as how it has been
accomplished, ycu know, we have stayed with Adam on the deal to

this day. He szill has the right to sell the property and just

recently sold cre.

_ 202
Lindsey -~ cross

Q. You weren't there every time Walt Harber signed a document
relating to Bay 2ointe, right?

A. No.

Q. You were in Arkansas?

A. Yes.

Q. How many tixmes did you actually come and look at or visit
the Bay Pointe Zstates property?

A. Maybe five z:mes in my life.

G- 822
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225

Lindsey - cross

——

Q. You had to sie, the trust had to sue to get ingress and =
egress?

A. Walt had to sue. T still did not know about that. I
thought we were being delayed by having to get amendments to
get through the city and all of that. I was never told that.
Q. So Walt Harrer was doing something that you didn't know
about?

A. I did not know that.. I did not.

Q. Just like ycu weren't at that meeting where Jerry Linkous

signed that aff_rmation, right?

226

Lindsey - cross

A. No, I was nct there.

Q. You were ccmpletely unaware that Walt Harber had filed a
suit on behalf c¢cf the trust to get ingress and egress?

A. I was.

Q. Completely unaware?

A. Unaware.

2 823
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- 228
Lindsey - cross -

e
Q. Because in order to do the development, the plat had to be

approved and all these issues about ingress and egress or other
issues relating to the plat had to be resolved, correct? Is
that correct?

A. Yes, all -- you can't get a legal plat to get a building
permit if any kind of legal question would be out there so you
couldn't pass the lot.

Q. So until this dispute about ingress and egress was
resolved, no lots could be sold, right?

A. No.

-13 824
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231
Lindsey - cross’

Q. Haven't you ever had a dispute with someone who says well,
I don't agree ~ith that interpretation of those documents?

A. Yes, I think that that's true, but I think that Warren was
duty bound to tell us. He had been put on notice that he was
fixing to be sued if we proceeded with this sale. I think he
was duty bound to do that. When I saw that at the grand jury,
I mean, I was offended by that, just to be honest.

Q. You had your lawyers, right?

A. I didn't have a lawyer that knew that document, sir.

Q. You had received a letter from the -- excuse me, the
lawyers for the sellers of the parce! saying that they weren't
going to insuzes ingress and egress, right?

A. That letter was there. We were making the assumption that
all these were -- had the authority to do it and 1t proved cut
in court that we were right, that Warren was right. It proved
that he was r-zht, but it took two years to do it and he had

notice in advance.

G=1a 825
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Lindsey - redirect

THE COURT: What the relevancy of this whole day of
testimony is? It seems to me the key issue is was this man
hiding property on his bankruptcy and this sounds like a civil
case whether this man has been defrauded. Whether he has been

defrauded or not has nothing to do with whether the defendant

is hiding property from creditors.

MS. BELL: I agree, your Honor.

THE COURT: We are way far afield on all of this
stuff on whether he got a bad deal or a good deal or anything
else.

Lindsey - redirect 242
Q. Did Warren Johnson ever tell yod'that there were problems

with the access, with the ingress and the egress and the wate:x
rights to this property?

A. That gets real vague to me. He mentioned something abou:
Linkous at some point and you know we saw all of these
documents in advance to .the closing. My attorney reviewed it
and I at least cursorily reviewed it. Linkous apparently

wasn't a big werd to me. I remember this, when I saw it on =n=
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243
Lindsey - redirect

closing statement, after it was on there as per resolution, it
was on there Linkous, then at that point in time I

remembered -- I mean, that name was fust was very, very vague
to me and I just had -- I didn't know what it was. I was
trying to figure out what the word was, was it a person or what
was it, you know.

Q. Now, you are talking about the closing statement on the
$250,0007

A. Yes. I'm still talking about back in 1991.

Q. At any point in time back in 1991, did Warrer Johnson ever
say to you, you know, Jim, there is a problem with access to
this property and it makes the property worthless?

A. You know, I have tried to search my mind on that. I have a
vague recollection of one conversation where he talked about
that he was for sure going to get the option on it cured
because he had a -~ that Linkous or he -- I don't remember
Linkous, that he had a million dollar right in it, that there

was a million dollar right-in it somehow, a million dollar

<

deal.

I remember the million and I remembex Linkous, and
really, when it gets to that, I mean, that is so vague. I
mean, it was obviously in the documents. It was obviously at

that roint in time we read it and it's obvious my attornevy

wanced T2 maxe sure that it was curad.

Q Ahen we are :talking abcut =his millicn delliars ara zhe
FICFIRD FFEENSEAL ISR, EpR, FlP, SN, CPR G-i% 827
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Lindsey - redirect a

Ty

Q. With respect to the access to the property and with respect
to all of those other rights, includi;g the water rights to the
property, all of those documents that we looked at yesterday
and all of the documents that you looked at again today with
Mr. Adler, what do those documents say about the access and the

water rights to this property?

A. I understand all the documents say the title is good and it
was cured. The lawsuit came after that. I could say Mr.
Johnson had nctice of that in advance.

In my opinion, all these documents in its total say

' 2438
Lindsey - redirect

]
Q. We have done business together for a number of years and

there exists between us a position of trust upon which you may
rely in this transaction, notwithstanding any other
documentation. Signed by Warren D. Johnson, Jr., correct?

A. Yes.

Q. So he was ¢oing to have to pay /C¢u money 1f there was any
problems with this, that's what this letter says?

A. Yes, it would take a good sum today.

Q. Under the :trust agreement, he wasn't going to get any

money, xright?

A. MNc, ne gct =othing sut cf -z,

G-17 828
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Lindsey - redirect

Q. And you would agree that you and Mr. Harber agreed to pay
approximately $1 million at that time for both the purchase and
for development costs relating to Bay Pointe Estates and Otters

Run?

A. Approximately. I felt like it would be one million three.

. 255
Lindsey - redirect

Q. But it was not your original suggestion to do this in the
form of a trust?
A. I think it may have been. I am not sure. I really think

it may have been in my suggestion.

Q. Once the project got going, once the project was being

E

developed, did Warren Johnson have any continuing interest in

5-13 829
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Lindsey - redirect

you rely on Adar Brown or Warren Johnson?

A. We relied onh Warren.

266

Lindsey -~ redirect

Brown.

Q. Can you tell us, Mr. Lindsey, just in the ballpark, about

how much is your friend Dr. Harber worth, net worth?

A. $15 to 20

million.

Q. And sir, arproximately what would you say your net worth

is?

A. More than

T deserve.. Is that a good answer?

Q. Just ballpark.

3

A. I don't know. It's an uncomfortable question for me. I

—

Lindsey - recross

would say more than $50 million.

G-19 830
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the developmen: of the property, any continuing role in the
development of 3ay Pointe Estates?

MR. ADLER: Objection. Beydﬁd the scope of
cross-examination.

THE COURT: Overruled.
A. Warren was helping everywhere he could. I mean, our

relationship was that they, Adam Brown and Warren and their

family and me znd Walt were involved in this together. It was

friendly. It was positive. You know, I didn't know that he
received that-_.etter. I didn't know about the lawsuic being
going on like that. I mean, it's just unthinkable, but Walt

didn't tell me, because he was probably scared a little bit.

He just didn't feel like he wanted to upset me and he knew that

that would have, so he just left me out of that loop.

Q. But with rsspect to the ongoing development of Bay Pointe

Estates, did Warren Johnson continue to have an active role?
A. We were counting on Warren to help us, yes, with the

county. I mean, we had no experience with this county, with

engineers, wizz all these people down here. We had hired them.

We had what we thought their fees would be. I came down here
and negotiatecd a contract to do the construction work that

later was set zside and went another direction, but other tha

that, we were cespendent on him. We knew none of his problems.

We naz no knowlsdge ci his problems.

Q. Wwth rescect ¢ the develooment of Bay Pcinta2 Estates

n
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—— * EXHIBIT H

ASTURIND TO
o AUTLAND, '.n-o 28Q.

LBOMARD
LAN OPPICES OF LBCMARD AUTLAND, JR., P.A.
10 CEWNTRAL PARKMAY, SUITE 380

STUART, FLORIDA 34994

AGREEMENT
THIS AGREEMENT made and entered into this I{M-
v Ay , 1994, by and between BAY POINTE Pnoﬁ‘ﬁ'rm

ASSOCIATION OF PALM CITY, INC. ("Bay Pointe"), WALTER

TRUSTEE, HIS SUCCESSORS AND ASSIGNS, ("Harber®), BAY pmm%ﬁ.rg
PROPERTY OWNERS ASSOCIATION, INC. ("Bay Pointe Estates®), AND
WARREN D. JOHNSON, JR. ("Jochnson®). ' -

WITNESSETH:

WHERBAS, certain disagreements and conflicts
Pointe and Harber which have resulted in the tifin;xgt‘ ttg::':::tﬁg
civil action known as WALTER L. HARBER, TRUSTEE, Plaintiff, v. BAY
POINTE PROPERTY OWNERS ASSOCIATION OF PAIM CITY, INC., - Florida
corporation not for profit, Circuit Court Nineteenth Judicial
District in and for Martin County, Plorida, file Ro. 92-1044-CA
wherein Harber has filed a Complaint For Declaratory Relief; '

WHEREAS, th} phrties desire to amicably resolv’ =2
conflicts and have entered into settlement nogotiacicnl wi;.:h.:)ixg
purpose of so doing;

WHEREAS, the parties have entered into this
resolve the said disagreements and conflicts, .mhq.rco;n;gt?::
APPROVAL OF 100% OF THE PROPERTY OWMERS IN BAY POINTR SUBRDIVISION
the terms and conditions of which are hereinafter set forth; ’

WHERBAS, it is the desire of Harber, Bay Pointe, and Bay
Pointe Estates to merge the two homecwners’ associations into one
association as soon as it is practical;

WHEREAS, Bay Pointe is the owner of the propert
particulnrly' described in EBXHIBIT °*A® nttach«? hcrocyo ':::!
ingorporat:ed herein by reference ("Bay Pointa Common Property”’);
an

WHEREAS, Harber desires to obtain from Bay Pointe a perpetual
nonexclusive easement for the exercise of certain: rights and
privileges upon, over and under Bay Pointe Common Property for the
purpose of ingress and egress, construction and maintenance of
utilities, including but not limited to underground sewer and
water, (sometimes referred to herein as "infrastructure’), for the

0RBXI 0664 2582
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£ that certain property more particularly described in
1» attached hereto and incorporated herein by reference as
y Estates (formerly "Harbour Pointe Phase 6", now known as
3ay Pointe Estates®).

THEREFORE, in consideration of $10.00 and the other good
able consideration, the receipt of which is hereby
ged, the parties hereto agree as follows:

AGREEXENT IS APPROVED BY 100% OF TER PROPERTY OMMRRS 1IN
£ THE POLLOWING TERMS AND CONDITIONS EERREIKAFTER SET FORTH
JOME ERFFECTIVE. IN THRE EVENT THIS AGREENENT I8 NOT
BY 100% OF THE SAID PROPERTY OWNERS WITHIN TEIRTY (30)
R THIS AGREEMENT IS EXECUTED BY TAR PARTIRS HNERRTO, IT
DEEMED NULL, VOID AND OF NO CAUSK OR EFPECT WERATSOEKVER:

The parties shall execute a Mutual Extinguishment of
Agreement and shall cause same to be recorded in the said
acords together with such additional documents as are
' to perform the terms and conditions set forth herein.
reby represents and warrants that he is the sole owner of
ct property referred to herein as "Bay Pointe Estates® and
lghts claimed by Harber in the above-referenced lawsuit,
j but not being l1imited to the right of ingress and sgress
across Bay Pointe.

Harber shall reimburse Bay Pointe for all attorney feaes

in conjunction with this dispute and its resolution,
stherwise provided herein. Harber shall also retain
y and pay all attorney fees, filing costs, permit fees,
as and any other fees or expenses required to execute,
document and record the terms and conditions of this
- and as set forth in this agreement.

Upon the filing of the Plat of Bay Pointe Estates, Bay
as owner of the Common Property of Bay Pointe, shall give
ant to Harber, his successors and/or assigns, as to the

use Bay Pointe Common Property for ingress and agress to
,erty described in Exhibit *B® and for construction and
nce of utilities in, under and on Bay Pointe Common

for the benefit of the Property described in Exhibit °*B*.
tten request of Harber, Bay Pointe shall also-formalize in
the foregoing ‘easement with such purveyors of utilities as
hall request. Within ten (10) days after the approval of
sement by 100% of the property owners of Bay Poirte and the
¢ the Plat of Bay Pointe Estates, Harber shall record a
-y warranty deed from the Bay Pointe Estates Property Owners
.ion, Inc., conveying common area tracts CA 1, CA 2 and CA
own on the Plat of Bay Pointe Estates, to Bay Pointe.
‘hall indemnify and hold harmless Bay Pointe for any and all
- damage, including attorney fees, resulting from the
sent of Bay Pointe Estates, including, but not being limited

violations of code, permitting requirements, or agency
ion requirements. Bay Pointe Estates infrastructure shall

REXIO6& 2583
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be architecturally compatible with Bay Pointe, including the street
lights. The construction of infrastructure and other improvements
required by Martin County as a condition of the approval of the Bay
Pointe Estates P.U.D., shall be bonded and the plat/P.U.D. shall be
filed and recorded in the Public Records of Martin County, Florida
at the earliest possible date, -

4. The easement, rights and privileges herein granted shall
be in perpetuity and shall be in substantially the same form as
Exhibit *C" hereto. The grant of said easement shall run with the
land and be binding upon and inure to the benefit of the parties
hereto, their respective heirs, successors, and assigns.

5. Bay Pointe covenants that Bay Pointe is the owner of the
Bay Pointe Common Property, free and clear of all mortgages and
liens, and has the right, title and capacity to grant the easement
granted herein. Harber covenants that he, individually or as sole
member of the Bay Point Estates Property Owners Association, Inc.,
is the sole owner of the Bay Pointe Estates property and of all
rights, title and interest Tlaimed by him in the subject Complaint
for Declaratory Relief, free and clear of all mortgages and liens,
and has the right, title and capacity to enter into this agreement
and execute the terms and conditions of same.

6. Pursuant to the terms of a Mutual Easement, Bay Pointe,
all property owners in Bay Pointe subdivision, their gquests,
invitees, agents or successors in interest, shall have the right to
use all roads and common property in Bay Pointe Estates. Bay
Pointe Estates, all property owners in Bay Pointe Estates
subdivision, their guests, invitees, agents or successors in
interest, shall have the right to use all roads and common property
in Bay Pointe. Bay Pointe shall have the right to collecc
assessments or agsociation dues for the maintenance of the common
properties, lots and homes in Bay Pointe Subdivision and in Bay
Pointe E£states Subdivision. The architecture of the future homes
in Bay Pointe Estates Subdivision shall be controlled by the
Community Design Committee of Bay Pointe. Bay Pointe and Harber
both agree to merge the Bay Pointe Subdivision and the Bay Pointe
Estates Subdivision under one association with a declaration of
covenants and restrictions essentially identical to those of Bay
Pointe filed in OR Book 615, Pages 1998 to 2022, Public Records of
Martin County, Florida, except as otherwise stated herein. The Bay
Pointe Estates shall include the following provision for amendment:

Section 2. Amendment. Thias Declaration may be amended
upon the recordation of an appropriate instrument in the
Public Records of Martin County, Plorida; subject,
however, to the following provisions:

(a) Except as provided hereinbelow, an amendment
initiated by any party other than the Develbper must
obtain the approval of at least two-thirds (2/3rds) of
the Owners; provided, however, that until such time as
the Developer relinquishes control of the Association, as

REKI 065 52584 834
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described hereinabove, all amendments must include the
joinder of Developer and Bay Pointe Property Owners B
Association of Palm City, Inc.

(b) This Declaration may be amended upon the initiation
of Developer, at any time, upon approval of at least .
fifty-one percent (51%) of the Owners and the joinder of
Bay Pointe Property Owners Association of Palm City, Inc.

(c) This Declaration may be amended by the Developer, at
any time, without the joinder or congent of other Owners,
Institutional Mortgagees or any other party, for the
purpose of complying with governmental or lender
requirements.

(d) Any duly adopted amendment to this Declaration shall
run with and bind the property for the same period and to
the same extent as do the covenants and restrictions set
forth herein.

The declaration of covenants and restrictions of Bay Pointe Estates
subdivision shall be subject to the approval of Bay Pointe, which
approval shall not be unreasonably withheld. The parties shall
obtain such approvals from Martin County, Florida, as may be deemed
reasonably necessary to effectuate the proposed merger of
associations, including, but not limited to, minor amendments to
their respective P.U.D. agreements.

7. The Non-Riverfront Lots in the Bay Pointe Subdiviseion
(Lots 17, 18, 19, 20, 21, 22; 23, 24, 25 and 26) and the Non-
Riverfront lots in the Bay Pointe Estates Subdivision (Lots 27, 28,
29, 30, 31, 36 and 37) (all of the said 17 lots may be sometimes
hereinafter referred to as the "upland lots®) shall have exclusive
dock privileges to a "Non-Commercial Multiple Docking Pacility® to
be provided by Harber in a Bay Pointe Estates river front location.
The dock shall have at least 20 slips for boats up to 26 feet in
length and a beam of 10 feet. Following approval of the existing
plat plan which has been submitted to Martin County for Bay Pointe
Estates, Harber shall make application for the required permits for
a multiple docking facility as specified by the appropriate dock
codes and ordinances of Martin County and any other local, state or
Federal governmental authority which needs to be involved in the
permitting and approval process. A copy of the dock plans and
permit request will be ddlivered to Bay Pointe prior to their
submission for review and. approval. The design of the dock will
meet the appropriate codes and be of sufficient construction to
meet its intended use. Harber will use due diligence in applyi
for and pursuing the approval and issuance of permits. Harber vig?
cause his engineer, attorney or any other individual or entity who
is assisting Harber in obtaining the permirs, to give written
status reports to Bay Pointe each wmonth beginming the month
following the application for permits and continuing until such
time as the permits are approved and issued or disapproved. The
parties recognize that Earber’s application for and pursuance of

N
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approval of the permits is a benefit to all parties. At the same
time, the parties also recognize that the application for the-
permits does not guarantee that permits will be granted or
approved. Harber shall place $25,000.00 in escrow with Robert D.
Critton, Jr., Esquire ("Critton"), as escrow agent. Critton shall
place the said $25,000.00 in an interest bearing account. Interest
accruing to the said account shall be deemed a part of the said
$25,000.00 and shall be included in and be an .additional part of
any disbursement of the said $25,000.00 made in accordance
herewith. The said $25,000.00 shall be used for the construction
of the dock when permits for the construction of same have been
obtained. In the event permits are not obtained and construction
of the dock completed within two years after the recording of the
plat of Bay Pointe Estates or by December 31, 1995, whichever shall
first occur, the escrow agent shall pay the $25,000.00 to Bay
Pointe as part consideration for this agreement and the said
$25,000.00 shall be paid to the Bay Pointe upland lot ownersg, in
equal shares. In the event permits are obtained and construction
costs are less than $25,000.00, any unused sums shall be paid to
Harber upon completion of the dock. If the permits are not
approved, Harber has no further obligations relating to the
construction of the dock: If approval is granted for the
construction of the dock, construction shall begin within thirty
(30) days from the issuance of the permits, and Harber shall be
responsible for all construction costs up to a maximum of
$50,000.00 to Harber, exclusive of permitting and/or application
process costs. Upon completion of the dock, Harber shall make
written request to Bay Pointe for the release to Harber of the
$25,000.00 held in escrow; thereafter, Bay Pointe shall inspect the
said dock and shall direct escrow agent to disburse the said funds
provided that the dock is constructed in a workmanlike manner and
in accordance with the permit and plans for same. Should the cost
of construction, exclusive of permitting and/or application process
costs, exceed $50,000.00, then the upland lot owners (the ultimate
beneficiaries of the construction) shall share the additional cost
on a pro-rata basis. Upland lot owners shall have the option of
electing not to pay their pro-rata share of the said additional
cost, however, any upland lot owner electing not to pay the said
costs shall thereby waive any and all rights, title and interést in
the dock being constructed. Harber’s obligation for all permitting
and/or application processing costs, including but not limited to
architectural, attorney, engineéring, and design fees and costs, is
limited to $12,000.00. Should the cost of permitting and/or
application process costs exceéd $12,000.00, then the upland lot
owners (the ultimate beneficiaries of the construction) shall share
the additional cost on a pro-rata basis. Upland lot owners shall
have the option of electing not to pay their pro-rata share of the
said additional cost, however, any upland lot owner electing not to
pay the said costs shall thereby waive any and all rights, title
and interest in the dock being constructed. Harber shall provide
city water and electric power to the foot of the do¢k. " The upland
lot owners shall be responsible for completing the installation of
the water and electric service to the individual boat slips ac
their option and cost. Upland lot owners will determine among
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themselves by lottery, the specific slip assignments. Dock
assignments shall become appurtenances to the respective lots to
which they are assigned and shall be deemed assigned to subsequent
owners of the subject lots upon the conveyance of the said lots.
in the event that Harber fails to obtain approval for a minimum of
20 slips, Bay Pointe subdivision lake front lot owners shall have
first priority. Those dock slips for which approval is obtained,
if any, shall be apportioned amongst the upland lot owners by
lottery, with Bay Pointe subdivision lake front lot owners having
first priority. Upon approval of the dock, the parties shall
record in the Public Records a written dock use agreement regarding

the said docks.

8. Harber shall provide and pay for the preparation and
recording of all documents required for this agreement (unless
otherwise provided) and subsequent agreements in order to plat
Exhibit *B*, as well as provide utilities such as water and sewer
for the plat of Exhibit "B". This provision shall be deemed to
include any and all cost or expense required to obtain approval
from governmental agencies for the matters set forth herein.

9. Harber shall install and pay for a sewer aystem of
sufficient size and capacity to service all of Bay Pointe
subdivision as well as Bay Pointe Estates subdivision and provide
"gtubbing” to connect a future Bay Pointe sewer system to the Bay
Pointe Estates pumping station which will also have sufficient
capacity to carry the total load. Bay Pointe property owners will
install and pay for the future Bay Pointe system which will be
connected to the Bay Pointe Estates pumping station, including
hook-up fees and reservation fees.

10. Harber shall repair any damage caused during the
construction of Bay Pointe Estates infrastructure, including, but
not being limited to, any landscaping, streets, walls or gates of
Bay Pointe and shall indemnify Bay Pointe for any loss or damage
resulting from the said construction. When the said construction
of infrastructure is completed, it is intended that Bay Pointe will
be at the same or in better condition than it was in prior to the
commencement of construction.

11. Harber shall complete all site preparation and/or
infrastructure in a timely manner ‘and shall exercise due diligence
in completing same. The foregoing notwithstanding, Harber shall
have a reasonable time within which to complete site preparation
and/or infrastructure in accordance with normal time estimates to
be determined by professional engineers. Delays caused by acts of
God shall not be included in these calculations but shall instead
be deemed extensions in Harber’s time of performance in a time
period equal to the act in question. All work shall be done by
licensed and bonded centractors. All Bay Pointe Estates lots will
be seeded and irrigated upon completion of infrastructure, if
seeding and irrigation is allowed by Martin County.

12. Harber agrees that pro-rata fees for the general

ORBX1 064 pg2587
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maintenance of the Bay Pointe antrance, gates and asdociated c a
property shall be paid to the Bay Pointe Property Owners’ -
Asgociation of Palm City, Inc., on a Quarterly basis, uging & _
calendar quarter consistent with their then curxent billings, by -
the ownars of each and every individual lot within Exhidic "B*
commencing threa months after this Agreement is approved by 100% of

the Bay Pointe owners. A

13. It is the intention of both parties that a gingle
property owners acsociation will adminiater both subdivisions under
a single, amended, Declaration of Covenants and Restrictions. Al1l
asgessments for the common property of both subdivigions will be
paid equally by each lot owner with the exception of the
noncommercial community dock which will be paid for equally by the
upland lot owners who have a boat slip. Also, the cost of
operating thé sewer system prior to Bay Pointe’s connection to same
will be paid by Harber. a assessments for the individual lots
will be aequitable to all owners, Until the wexger of the
agsociations, each association shall obtain 1liability insurance
insuring their respective common properties and each such insurance
policies shall name both associations as insureds/loss paysaes.

14. The Declaration of Covenants and Restrictions for Bay
Pointe will be amended to include the appropriste terms and
cornditions of this agreement and to clarify’the provisions in thae
Declaration regarding its amendment. Bay Pointe shall pay attoxnay
feues and costs incurred in the said amendment process and not
Harbexr or any property ocwner of Bay Pointe Estates.

18. This Agreement ie'subject to all applicable governmental
laws and requlations regarding the subject properties and shall be
construed in accordance with the laws of the State of Florida.

IN WITNRSS WHRREOP, the parties hereto have hereunto set theix
hands and geals effective as of the day and year first above
written.

Signed, sealed and delivered
in the presence of:

g’%ﬁ O FPa e Lo __ BAY' POINTE PROPERTY OWNERS
“Print Name Serrdedy WALOAA DO ASSOCIATION OF PALM CITY, IXC.

a Plorida not for profit

%WQQ g corporation ‘
oo e

nt T NN A
As Prssident Sys7EC
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WALTER HARBER, AS TRUSTEE

BAY POINTE RSTATES PROPERTY
OCWNERS ASSOCIATION, INC., a
Florida not for profit

T kAL

Printed Name : (/‘/"é/“ C

(e Do 83

Printed Name: 4,1 /h, AT Jand

oo Rhech

Pinted Nawe: >, Fp 0 4/ (<8

STATE Qg \?M/
comry A ATL i

egoing inst t wag acknowledged before me this .,
?!u >l J R 199#by Wiiam, rArEn , as P I LI
of Y PO PROPERTY OMMERS ASSOCIATION OF PALM CITY, IMC., a
Florida not for profit corporation., He/She is perscanally knowm to
me or has produced as ;dcau_zication.

Name: D40
ie AU LS

" ORBX1 064 pR2589
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JO ANN HICXS
Notary Public, State of Fla.

feb. 18, 1994 .
‘Wf:m My Commission Bxpiree:

STATE OF TENNESSEE

COUNTY WASHINGTON
The foregoing instrument was acknowledged before me this 7TH day

of January + 1994 by WALTER HARBER, as TRUSTER. Ha is
personally known to me or has produced _ Drivers License as
identification.

Notary Public

(NOTARY SRERAL) My Coamission Rxpires: 8-3-97

statE OF el
comry NMaliw

T? foregoing in;t’::’:umg;t wag acgnovladged bafore me this //77C day
° , WARREN D. JOHNSON, JR.. He is sona
wvn to/ me or’-hac produced ! pex 13
idencification.

t Name:
otary Public
NOTARY SEAL Comend | M!.n-: \res, |
( ) @ JO ANN IS sgion SeaIes:

CAY M S

Notory Ablic. Sateof . | © =
Comm ' 9. Fab. 18, 1904
L h;;l;m A2 Tye07

STATE QF TENNESSEE

COUNTY WASHINGTON

The foregoing instrument was acknowledged befcre me this 7th day
of January + 1934 DY Valter L. Harber . , &8 President
of BAY POINTE ESTATES PROPERTY OWNERS ASSOCIATICH, INC., a rlorida

BEI 064 p25 9
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not for profit corporaticn. He/She is perscnally known te me or
has produced riv e as identificaticn. -

H: at N;:‘biicf"“u a Moore
(NOTARY SEAL) My Commission Expires: gs.3-97

(4] \““."’o “m .N
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MUTUAL EASEMENT AND MAINTENANCE AGREEMENT

THIS AGREEMENT, made and entered into on the day of _
1993, by and between BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM
CITY, INC., a Florida ‘not-for-profit corporation, hereinafter "BPFPOA", and WALTER
HARBER, as Trustee, hereinafter "HARBER® and BAY POINTE ESTATES PROPERTY
OWNER'S ASSOCIATION OF PALM CITY, INC., a Florida not-for-profit corporation,
hereinafter “BPEPOA*

WITNESSETRH:

WHEREAS, Bay Pointe is a residential planned unit development located in Martin
County, Florida, and for purposes of this agreement any reference to “Bay Pointe® is intended
to include Bay Pointe Subdivision as recorded in Plat Book 9, Page 50, and Bay Pointe Entrance
as recorded in Plat Book 9, Page78 bothofmepubhcmo:dsomein County, F)odda, and

WHEREAS, HARBERuLheowmrmfeenmpleoﬂhaceminra!popenybcmd
in Martin County, Florida, more particularly described as:

See Exhibit A" attached hereto and made a part hereof
which property is contiguous to Bay Pointe; and

WHEREAS, HARBER has caused said property described in Exhibit "A® to be
subdivided into a single-family residential community known as "Bay Pointe Estates® according

to the plat thereof recorded in Plat Book , Page , of the public records of Martin
County, Florida, and

WHEREAS, BPEPOA is the owner in fee simple of the common properties located
within Bay Pointe, according to the plat recorded in Plat Book . Page _________,
including but not limited to the private roads and rights of way, and maintenance, drainage and

- ’ 1
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utility easements, as evidenced by the dedications set forth on the plat of Bay Pointe Estates; ad

WHEREAS, BPPOA is the owner in fee simple of the common properties located withia
Bay Pointe, according to the plats recorded in Plat Book 9, Page 50 and Plat Book 9, Page 73,
including but not limited to the private roads and rights of way, as evidenced by that Warnnty

Deed recorded in Official Records Book 791, Page 2431, of the public records of Martia
County, Florida; and -

WHEREAS, BPPOA is the owner in fee simple of the Common Area Tracts showa oa
the Plat of Bay Pointe Estates, as evidenced by that Special Warranty Deed recorded in Official
Records Book , Page , of the public records of Martin County. Florida; and

WHEREAS, as a part of the resolution of a dispute between the parties with regard to
the rights of HARBER to use the private roads and rights of way located within Bay Pointe for
ingress, egress, drainage and utilities for the benefit of the property described in Exhibit *A*,
all interested parties have executed a Mutual Extinguishment of Easement which is intended to
extinguish all prior rights and responsibilities relating to the common areas within Bay Points,
and in particular relating to the private roads which may have been created by implication,
recorded instruments or by common law. Said Mutual Extinguishment of Easement being
recorded immediately prior to this Agreement; and

WHEREAS, the parties desire to set forth the mutual rights and responsibilities with
regard to the roads, rights of way, drainage, maintenance and utility easements, and common
area tracts arcas which have been or will be designated as *Common Properties® in the
Declaration of Protective Covenants and Restrictions for Bay Points and the Declaration of
Protective Covenants and Restrictions for Bay Pointe Estates:

NOW THEREFORE, upon the mutual covenants contained herein, and other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
agree as follows:

A. That the above recitations are true and correct.
PRIVATE ROADS

B. . That BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM CITY,
INC., a Florida not-for-profit corporation, hereby grants 1o WALTER HARBER, AS
TRUSTEE, his successors and/or assigns, and BAY POINT ESTATES PROPERTY OWNER'S
ASSOCIATION OF PALM CITY, INC., 2 non-exclusive perpetual easement for ingress and
egress over, under, across and through the private roads as set forth oa the plats of Bay Points
and Bay Pointe Entrance as recorded in Plat Book 9, Page S0 and Plat Book 9, Page 78,

respectively, for the benefit of and as an easement appurtenant to the property described in
Exhibit "A". ‘

843
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C. That WALTER HARBER, AS TRUSTEE, his successors and/or assigns, hereby
grants to BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM CITY, INC., a
Florida not-for-profit corporation, and to all of the individual owners of lots in Bay Pointe, a
non-exclusive perpetual easement for ingress and egress over, under, across and through the
private roads as sct forth on the plat of Bay Pointe Estates as recorded in Plat Book . .

Page » public records of Martin County, Florida, for the benefit of and as an
easement 4ppurtenant to Bay Pointe subdivision, -

D. That the mutual rights of ingress and egress as provided by this Agreement shall
be for the benefit of the owners of lots in Bay Pointe and Bay Pointe Estates, their guests and
invitees, and shall not be construed as giving the public any rights to use of the private roads
located within either subdivision.

E. Each party, through the property owner's associations of the
subdivisions, shall have the responsibility of maintaining the roads and rights-of-way which are
within the boundaries of the subdivision to county standards, and may, through the declarations
of covenants and restrictions or by-laws of the associations, establish higher standards of
maintenance.

F. The costs associated with maintaining said easements shall be as set forth in
Paragraph O below,

UTILITY EASEMENTS

G. That BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM CITY,
INC., a Florida not-for-profit corporation, hereby grants to WALTER HARBER, AS
TRUSTEE, his successors and/or assigns, and BAY POINTE ESTATES PROPERTY
OWNER'’S ASSOCIATION OF PALM CITY, INC., a non-exclusive perpetual easement for the
construction and maintenance of utilities over, under, across and through the *Utility Easements®
as set forth on the plats of Bay Pointe and Bay Pointe Entrance as recorded in Plat Book 9, Page

50 and Plat Book 9, Page 78, respectively, for the benefit of and as an easement appurtenant to
the property described in Exhibit "A",

H. That WALTER HARBER, AS TRUSTEE, his successors and/or assigns, heredy
grants to BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM CITY, INC,, a
Florida not-for-profit corporaticn, a non-exclusive perpetual easement for the construction and
maintenance of utilities over, under, across and through that part of the property described ca
the plat of Bay Pointe Estates, as recorded in Plat Book. Page ______, as "Utlity
Easements®, public records of Martin County, Florida, for the benefit of and as an easement
appurtenant to Bay Pointe subdivision.

L The costs associated with maintaining said easements shall be as set forth in
Paragraph O below.

H-13 544
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DRAINAGE, MAINTENANCE AND ACCESS EASEMENTS _
1. That BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM CITY,
INC., a Florida not-for-profit corporation, hereby grants to WALTER HARBER, AS
TPUSTEE, his successors and/or assigns, a non-exclusive perpetual easement for drainage,’
maintenance and access over, under, across and through the "Drainage Easements,® ®Access
Easements,” and "Maintenance Easements® as set forth on the plats of Bay Pointe and Bay
Pointe Entrance as recorded in Plat Book 9, Page 50 and Plat Book 9, Page 78, respectively,
for the benefit of and as an easement appurtenant to the property described in Exhibit *A°.

K. That WALTER HARBER, AS TRUSTEE, his successors and/or assigns, heredy
grants to BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM CITY, INC,, a
Florida not-for-profit corporation, a non-exclusive perpetual easement for drainage, maintenance
and access over, under, across and through that part of the property described on the plat of Bay
Pointe Estates, as recorded in Plat Book , Page __________, a3 "Drainage Easements,*®
* Access Easements,” and "Maintenance Easements® public records of Martin County, Florida,
for the benefit of and as an easement appurtenant to Bay Peinte subdivision. -

L. The costs associated with maintaining said easements shall be as set forth in
Paragraph O below.
COMMON AREA TRACTS

M. That BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM CITY,
INC., a Floridz not-for-profit corporation, hereby* grants to WALTER HARBER, AS
TRUSTEE, his successors and/or assigns, a non-exclusive perpetual easement over, under,
across, and through those parcels of property described as Common Area Tracts on the Plat of
Bay Pointe Estates, as recorded in Plat Book ________, Page , for the use and
benefit of the owners of lots in Bay Pointe Estates, and as an easement appurtenant to the
property described in Exhibit "A®,

N.  The costs associated with maintaining said easements shall be as set forth in
Paragraph O below,

MISCELLANEOUS PROVISIONS

0. The ct-ms of maintaining the Common Properties of both Associations shail be
assessed as follows:

1. Commencing three moaths after the approval of the settlement agreement
in the action filed in the Circuit Court of the Nineteenth Judicial Circuit in and for Martia
County, Florida, Case No. 92-1044 CA by 100% of the lot owners of Bay Pointe, HARBER,
his successors and/or assigns, shall pay to BPPOA a pro-rata fee for the use of the Bay Pointe
entrance, streets, gates and associated Commoa Property located within Bay Pointe. BPPOA
MWtMMﬁm:mmtofmmmmﬁQmm‘dum

4
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of the assessment on a quarterly basis. )
2. Upon the issuance of the final approval of the roads, streets and other

infrastructure within Bay Pointe Estates by the appropriate governmental officials, the

maintenance costs for all Common Properties in both Bay Pointe and Bay Pointe Estates shall

be assessed against all lot owners in both Bay Pointe and Bay Pointe Estates on a pro-rata basis,

it being the intent of all parties that the two separate property owner’s associations will

ultimately merge and manage the common properties of both subdivisions as one subdivision.

3. The date and method of assessment shall be established by the declaration
of covenants and restrictions, articles of incorporation and by-laws of the respective subdivisions
until such time as the associations merge into one association.

P, These easements are non-exclusive and perpetual, and may not be terminated
except upon the happening of one or more of the following events or actions:

1. Violation of either party’s Planned Unit Development Agreement with
Martin County, Florida, which violation results in a breach of the PUD agreement and reversion
of the property back to its status prior to the PUD agreement being signed. Evidence necessary
to terminate the asementspmxumttothi:subpanguphﬂnnbeaimuumt.uecmdby
Martin County, a political subdivision, recorded in the public records of Martin County, Florida,
specificaily stating that the PUD has been violated and resolving tfiat the status of the property
is returned to that which existed prior to the PUD agreement:

2. Formal amendment to, or abandonment of, the plat of either Bay Points
or Bay Pointe Estates without written approval of the other party. Evidence necessary to
terminate the easements pursuant to this subparagraph shall be the recordation of an amended
plat for any of the subdivisions without an accompanying joinder and consent of the other party.

Q. This Agreement shall be recorded in the public records of Martin County, Florida,
and the venue in any action initiated to enforce the terms and provisions of this Agreement shall
be Martin County, Florida. The law of the State of Florida shall govern the interpretation and
application of this Agreement.

R. The rights and responsibilities created by this Agreement shall be perpetual, shall
run with the lands described herein, and shall bind the parties, their respective successors and/or
S. Inmecventmypmybdngsmaéﬁoowenfomemmudwndiﬂmsdm
Agreement, the prevailing party shall be entitled to a judgment against the non-prevailing party

for all costs and reasonable attomeys' fees, including paralegal fees, at all trial and appellate
levels,

T.  Bay Pointe Property Owner’s Association of Palm Ciy, Inc., a Flodda

5
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corporation, warrants and represents that it is autharized to enter into thst;aneut ca behalf
of the association and the lot owners in Bay Pointe, and that all conditions precedeat v the
execution of this agreement which may be required by the articles of incorporation, bylaws, or
other corporate documents as well as the terms and coaditions of the declaration of protective
covenants and restrictions for Bay Pointe have been satisfied. -

u. HARBER, wamants and represents that he is authorized to eater into this
Agreement individually and on behalf of the association and the lot owners in Bay Pointe
Estates, MmmwndiﬁompmedmtwﬂwmﬁmofﬁﬁsagmmmMmybe
required by the articles of incorporation, bylaws, or other corporate documents of Bay Pointe
Estates Property Owner’s Association of Palm City, Inc., a Florida corporation, as well as the
terms and coaditions of the declaration of protective covenants and restrictions for Bay Pointe
Estates have been satisfied.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the
day and yesr first above written.

Signed, sealed and
delivered in the presence of:
BAY POINTE PROPERTY OWNER'S
ASSOCIATION OF PALM CITY, INC.. s
Florida nqgt-for ati
dht, DN oaPlud,- 1y
Si/LETY D WALBACD AL Printed name: (i A Ausrae
. It's Presideat
C‘Echtyf ZZ£;¢4£§:s
T ANA £S )
o) Uhcé va
Mocre- "~~~ WALTER HARBER, AS TRUSTEE

- k BAY POINTE ESTATES PROPERTY.
OWNER'S ASSOCIATION OF PALM
aTY, INC., a Flodda not-for-profit

Waltar Harbaer

15C11 e Alcore

Qig 7 ggz : It’s President
Heles ) (Latteoy
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' STATE OR n%lmA/
?:TOUN'!'Y OF /[ iLtllnr -

—

The foregoing instrument was acknowlodged before me this 2/ day of (€ W?

et 199, BY LetiAM s 1672 » President of BAY PO
PROPERTY O 3 OF PALM CITY, INC., a Florida not-for-profit
corporation, me;or who has produced _-
did not take an cath,
NOTARY PUBLIC:
’ ? ? Y .
R M@) _rzfé /L¢~~' M
mmmus;-: ; r;-m Stite of Florida at Large
gm iy vt My Commission Expires:
T7 BAR i (XS
Printed Name

STATE OR FUOREDEX TENNESSEE
COUNTY OF WASHINGTON

The foregoing instrument was acknowledged before me this 2711 day of _January
1994, by WALTER HARRER, AS TRUSTEE, who is personally known 10 me or

who has produced Drivers License a3 identification and who
did not take an cath.
NOTARY PUBLIC:
. . /
(Notary Seal) o6 /
Stte of Tennes

My Commission Expires; 8-3-97

_ Priscilla Mo 2

Printed Name

REXI066 P5260 4
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STATE OR KLORIXMX TENNESSEE

COUNTY OF __WASHINGTON

fi ing instrument was acknowledged before me this __7rh day of lanuary
e l;;z,obyg_‘!sl;n_mm: » President of BAY POINTE ESTATES
PROPERTY OWNER'S ASSOCIATION OF PALM CITY, INC., a Flodda not-for-p-oﬁz

corporation, wbo is personally known to me or who has produced Drivers License
as identification and who did not take an cath,

N

Y PUBLIC:

(Nowazy Seah State of Tennessap
My Commission Expires: 8-3-97
Drlaey la M QOYe s
Printed Name
&\mes\barber‘sndesnse agé
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MUTUAL EXTINGUISHMENT OF EASEMENT AND QUIT CLAIM

THIS AGREEMENT, entered into or the day of . 1993, by
and between WALTER L. HARBER, TRUSTEE ("HARBER®), BAY POINTE ESTATES
PROPERTY OWNER'S ASSOCIATION COF PALM CITY, INC., a Florida not-for-profit
corporation ("BPEPOA®), BAY POINTE PROPERTY OWNER'S ASSOCIATION OF PALM
CITY, INC., a Florida not-for-profit corporation ("BPPOA*®), and WARREN JOHNSON, JR.,
a/k/a Warren D. Johnson, Jr., a/k/a Warren Johnson (*JOHNSON®)

WITNESSETH:

WHEREAS, Bay Pointe is a residendal planned unit development located in Martin
County, Florida, and for purposes of this 2greement any reference to *Bay Pointe” is intended
to include Bay Pointe Subdivision as recorded in Plat Book 9, Page 50, and Bay Pointe Entrance
as recorded in Plat Book 9, Page 78, both of the public records of Martin County, Florida; and

WHEREAS, HARBER is the owner in fee simple of that certain real property located
in Martin County, Florida, more particularly described as:

See Exhibit "A" attached hereto and made a part hereof
which property is contiguous to Bay Pointe; and

WHEREAS, said property described in Exhibit *"A* has been platted ‘into a residential
subdivision known as Bay Pointe Estates as shown on the plat of Bay Pointe Estates Subdivision

recorded in Plat Book , Page of the public records of Martin County, Florida,
which property is contiguous to Bay Pointe; and

WHEREAS, BPPOA, a Florida not-for-profit corporation, is the owner in fee simple of
all the common properties of Bay Pointe Subdivision and of Bay Pointe Entrance as shown on
the plat of BAY POINTE SUBDIVISION, as recorded in Plat Book 9, Page 50, and the plat ~.«
BAY POINTE ENTRANCE recorded in Plat Book 9, Page 78, of the public records of Martin
County, Florida, as evidenced by that Warranty Deed recorded in Official Records Book 791,
Page 2431, which common properties include, but are not limited to, all areas marked and
designated on said plats as "private road”; and '

WHEREAS, a dispute has arisen as to the rights and responsibilities of the parties

ORBKI 064 pg2g0 7
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pursuant to those documents which purportedly create an casement in favor of the owner of the
property set forth in Exhbit A over the roads and strects set forth in the plats of BAY POINTE
SUBDIVISION and BAY POINTE ENTRANCE, and as a result of the dispute a civil action for
declaratory relief was filed by HARBER against BPPOA in the Circuit Court of the Nineteenth
Judicial Circuit in and for Martin County, Florida, Case No. 92-1044 CA, and N

WHEREAS, upon the mutual agreement of the parties, it has been determined that in
order to scttle the controversary as to what nghts, if any, HARBER, his successors and/or
assigns has to use the roads and sureets for ingress and egress to the property cescnbed in
Exhibit A, all prior rights and responsibilities should be mutually released and exunguised
pursuant to this Agreement, and new rights and responsibilities should be established pursuant
o 2 new Mutual Easement and Road Maintenance Agreement between the parues, both of which
shall be recorded 1n the public records of Martin County, Florida;

NOW THEREFORE, upon the mutual covenants between the parnes, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

A. That all of the above recitations are true and correct.

B. That all of the nghts, interests, licenses, uses, easements, and-responsibilines
ansing out of or created by the following documents recorded in the public records of Martin
County, Florida, which purport o establish or crezte easement or license for ingress and egress
in favor of HARBER or JOHNSON, their successors and/or assigns, over, across, under and
through BAY POINTE SUBDiVISION and BAY POINTE ENTRANCE, are hereby released,
extinguished and shall, from this day forward, be of no further force and effect:

1. Resolution executed by the Bay Pointe Property Owner's Association of
Palm City, Inc. and reaffirmed in the document recorded in Official Records Book 930, Page
783.

2. Resolution of Linkous Corporation, the original developer of Bay Pointe,
P.U.D., by its President, Jerry Linkous, dated April 3, 1987, reaffirmed by instrument executed
by Jerry Linkous and recorded in Official Records Book 930, Page 791.

3. Letter Grant dated June 13, 1988, by Bay Pointe Property Owner's
Assocation of Palm City, Inc., signed by its President, Donald Slater, and Minutes of Meeting
of Bay Pointe Property Owner’s Association of Palm City, Florida dated 4/22/88 as reaffirmed
in that document recorded in Official Records Book 931, Page 2382.

4, Affidavit of Warren D. Johnson, Jr., secretary of the association, as
recorded in Official Records Book 930, Page 780.

C. That HARBER and JOHNSON, their successors and/or assigns, remise, release”

—
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'

and quit claim all of their right, tide aod interest in and to the easeinent or license created
pursuant to the aforementoned documents.

D. That simultaneously with the execution of this Mutual Relesse and
Extinguishment, and in consideranon therefor, HARBER as owner of the pruperty descnbed in
Exhibit A, aod BPPOA as the owner of the common properties, including but not licuted to the
roads, streets, casements and rights of way over, under, acrcss and through Bay Pounie P.U.D.
and Bay Pointe Entrance P.U.D. shall cxecute and record a Mutual Easement and Mantenance
Agreement, with the rights created by said Mumual Easement and Maintenance A greement
replacing and superceeding any and all rights released by tus Agreement. .

E. That BPPOA has the authonty, pursuant o its articles of incorporation, bylaws
and the declararion of covenants and restrictions, to enter into this agreement and 10 bind the
m:mbenofmcassocizxim.mdbcxubyzﬂﬁxmzﬁvclyrcptucntsmdmrmudmithuobmimd
mgruquimdvowo!memanbdxmpwwdmixtbcurxdcrﬁgncdofﬁcatoaaoabd\a.lfof,md
to bind the assocation.

F. Thminaddidonto,andnotincmu:vcuﬁoaof,thisAgr&mmt,HARBERand
JOHNSON shall execute and deliver Quit Claim Deeds which shall convey to BPPOA all of
their right, title and interest created by the above referenced documents.

IN WITNESS WH}J{EDF,mcparﬁcshavchaeumoscuhdrhmdsandmlsontbc
day and year first above written.

Signed, sealed and delivered
in presence of:

\é,lt(OCU’(,’ﬂjj)((;g‘;; l@wé A@ZJL
7
,f é /j”\/“ Pt Walter L. Harber, Trustee

BAY POINTE BESTATES PROPERTY
OWNER'S .iSSOCIATION OF PAILM
CITY, INC., a Florida not-for-profit
carpordtion

@wuﬂ( ’[\)j )(/g v/ |
Lot LJEtint) v U C

[{/F/Z/(( L/MICS.

ookl 064 PG260 9

H-21



BAY POINTE PROPERTY OWNER'S
ASSOCIATION OF PALM CITY, INC., 2 _

Florid -f it G =
/JK..(/ 'O %M"“ -‘a—"~1 m\

bH"(/‘—‘"/ D, UI"LGO‘,ND/AM
.7) / -
Cron. &-4(/-24 BY:W

JO/VA H1CKS

M. (il f

enne. . Ruttands

T AN s (XS

STATE OF BLORIDBA TENNESSEE
COUNTY OF  WASHINGTON

The foregoing instrument was acknowledged before me this __2th day of _lanuazy
, 1994, by WALTER L. HARBER, Trustes, who is personally known to me o who has
produced __Drivers License as identification and who did aot taks an outh.

NOTARY PUBLIC:

4

(Notary Seal)
- State of Tennesstalarge
My Commission Expirex: 8-3-97

&;GQHQ MQQZQ

Printed Name

QAEiObobkpR261 0
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STATE OF FLORIDA -
COUNTY OF 27 Ll

The foregoing instrument was acknowledged before me this /A% day of Korice . 1
99%, by WARREN JOHNSON, JR. a/k/a WARREN D, JOHANSO IR, ks
known to

—_— 1 NS
WARREN JOHNSON( Who 13 or who has produced -
as mdﬂiﬁo‘nﬁ%ﬁ’m oath,

NOTARY PUBLIC:
(Notary Seal) @ 4“.\_. 241/4
StnéofFloxidauLuxe
My Commission Expires:
20 ANN HHCKS T — T
Metary Pbic, Shas of Fig, Pry m-*wwmuu
My Comm. Exp. Fob, 18, 199¢ ~r Lo Feb 18 1994
Comwn Ne. AA 730807 ol AR . /4

STATE OF FDORIDAX TENNESSEE
COUNTY OF  WASHINGTON

'mafmegdngimmmentmmkmwlcdgedbdaemmls 7th day of _Jan

» 1994, by Walter L. Hyrber , President of BAY POINTE ESTATES PROPERTY
OWNER'’S ASSOCIATION OF PALM CITY, INC,, anau.m«»mw
wbohpamﬂyknownmmcorwhohuw as
identification and who did uot take an oath,

NOTARY PUBLIC:
o S Ol

My Commission Expires: 8-3-97
Priscilla, Moove
Printed Name

(RBXIO6 6 pg26 | |
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STATE OF
COUNTY OF %“CN
The foregoing instrument was acknowledged before me this //#%— day of

%WMWMBAY POINTE PROPER WNER!’
ASSOCIATION OF PALM CITY, INC., a Florida not-for-profit corporstion, who. is
personally known to me or who has produced as identification and

who did not take an oath,

NOTARY PUBLIC:

(Notary Scal) Q/Lm, 24(-/24

SémofFlondauum
My Commission Expires:

-_/l’fi‘n//u 6‘/ (/s
Printed Name

A5 [JO ANN HICKS
@ "-M--.a-dm

7 |\y Comen. L. M.
: 18 1904
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MARSHA STILLER RECORDED & VE
CLERK OF CIRCUIT COURT CEY & VEmF%JE.g.
MARTINCO, FL
0rge1sie 9L HAY -9 PM k249 )
parcel 1D Number: -
(SpaceAbove This Line For RecordingData)
WARRANTY DREED -
T
This Indenture, Made this ¢* day of ﬂl"ﬂ’lb , 1994 A.D.,

Between WALTER L. HARBER, INDIVIDUALLY AND A8 TRUBTEE, grantor, and JAMES BE.
LINDSEY, AS TRUSTEE OF THE LINDSEY FAMILY TRUST, whose address 1s: 3900 Front
street, Fayetteville, Arkansas 72703, grantee.

WITNESSETH that the GRANTOR, for and in consideration of the sum of TEN AND
NO/100 ($10.00) DOLLARS, and other good and valuable consideration to GRANTCR,
in hand paid by GRANTEE, the receipt whereaf is hereby acknowledged, has granted,
bargained and sold to the said GRANTEE and GRANTEE’S heirs and assigns forever,
the following described land, situate, lying and being in the county >f Martin,
state of Florida, to wit:

SEE EXHIBIT "A" ATTACHED HERETO

and the grantor does hereby fully warrant the title to sa1d land, and will defend
the same against lawful claims of all persons whomsoever.

In Witness Whereof, the grantor has hereunto set his hand and seal the day
and yvear first above wr:tten.

H ¥gnec", sealed and delivexrad in
~:/ presence: C/%,\/L

- v Co—,
mLzM, L /L%/'/Lm) 4;/_&4%

szzss signature TER L. HARBER, INDIVIDUALLY AND

' (9 i‘-) lU /—11-/‘&,,\/- ‘ AS TRUSTEE

Witnesg printed name 77
Q ’ } A NEFD ¢ L MARSHA STILLER
N, W Qs - 00 MTG 8 L 2TIN COUNTY

14
Witness signature

NOG-ASM § o e . CLERK OF CIRCUIT COURT

eQ U ‘L(E(\ l\:: L[ INT TAX $ ay Cag pe.

Witness prin):ed name ]

STATE OF J2armtc S5—el
COUNTY OF pashstmg 7P

-
Afhe f?reqoing instrument was acknowledged before me this / £ day of

rﬁﬂ ‘ , 1994, by WALTER L HARBER, INDIVIDUALLY AND A8 TRUSTEE. He
158 personally known to zme and did not take an oath.

]

- ~ >z :
] "4 e o
Notary ;Public e{ /7 \\\’!y“"é"v
My commission eXpires: (e T Hon,
- My commission number: = o % lhen e 5P
po 5SS e = "
3 O

o
/
R

ZKWW/ &Jigu& O .

Printed Name ¢ .« 27V f: T oAl D
, PR R

fy gt (O
This Document Prepared 3y: ::,,f:’llllo‘?.\\\\.‘,r“"
Terence P. McCarthy, Esg. PR
McCarthy, Summers, Bobkc, McKey & Bonan, P.A. .
2081 S.E. Ocean Blvd., Suxte 2A -

stuart, Florida 14996
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v o ReCORD
CLERK OF CIRCUTT Court By CRUEL & VERIF g2

MARTINCO . FL .
01061516 SUMAY -3 PY L9 —
Parcet (D Number: -
{.’:plctAbovlThllUneForllcordianna)
WARRANTY nEED -
r
This Indenture, Maca this /? day of _ firiw , 1594 A.D.,

Between WALTER L. HARBER, A8 TRUSTEE, grantor, and WALTER L. HARBER,
INDIVIDUALLY, whose address is: 2111 W. Mount Castle Drwive, Johnson city, TN
37601, grantee. R

WITNESSETH that the GRANTOR, for and in consideration of the sum of TEN AND
NO/100 ($10.00) DOLLARS, and other good and valuable consideration to GRANTOR,
in hand paid by GRANTEE, t! recelpt whereof is hereby acknowledged, has granted,
bargained and sold to the said GRANTEE and GRANTEE’S heirs and assigns forever,
the following described land, sltuate, lying and being ‘= the county of Martin,
State of Florida, to wi%:

SLE EXHIBLT “a" ATTACHED HERELU

and the grantor does hereby fully warrant the title to said lend, and will defend
the same against lawful claims of all persons whomsocever.

In Witness Whereof, “he grantor has hereunto set his hand and seal the day
and year first above written.

Signed, sealed and del:ivered in

Bl s (OME L

@;tgig? slgnature / L) WALTER L. HARBER, AS TRUSTEEB
e Ly 2 (2]
Witnes ted name
VA
: i INCNEED & ;_.Z.L:_Musm\ STILER
WLtnes§‘§ig%§turé\‘_)
VIC MTG 8 MARTIN COUNTY

(RN D “Towngar, Te. .

Witness printsd nama vy DOG-ASM 8 CLERK OF SIRCUIT COURT

INT TAX $ BY Al D¢

STATE OF “[Ri/niesSea
COUNTY OF Lefmgbiw2n/

i , r
Afhe fifeqoing instrument was acknowledged before me this Z it day of
VoW ¢+ 1994, by WALTER L. HARBER, AS TRUSTEE. He is personally known

to me’and did not take an nach,

. Not&fy Public 7 // v
B My commission dxpire:: / Pz &
My commission number:, Seatsn o

.
S -, 7 .
;:‘ > —\E\‘“ _( * . ."},' .
WA R
LA/"‘” “ Cﬂi/#—’f( c P Ly
e T~ = 7 > e
Printed Name 2_45/& AR
3 % (S &
2 e, O S s
- I oS
This Document Prepared By: i, BB

Terence P. McCarthy, Esq. Creen
McCarthy, Summers, Bobko, McKey & Bonan, P.A.

2081 S.E. Ocean Blvd., Su:ite 2A

Stuart, Florida 34996
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LEGAL. DESURLIFTION

BEINIS ALL OF LOY 36, ACCURDING TO THE PLAT OF BAY POINIE ESIAIES,
Ag PENLOPDED I[N PLAT BONK 13, PAGE 50, PUBLIC RECOPDS OF MAPTIN
COUNEY, FLOPIDA.

AND

A PORIINON OF LUI L, ACCORDING TO THE FLAT OF BAY POINIE AY
RECORDED 1IN FLAT BODK 3, PAGE 50, PUBLIC RECORDS OF HMAPTIN i
LOUNTY, FLUPIDA, MORE PARTICULARLY DESCRIBED AS FOLLDWS:

COMMENCE Al THE NOFPTHWESTERLY CORNER OF SAID LOT i, BAY FUOIMIE

LYINIS UN THE WEST LINE OF SALID LOT 1, BAY POINTE ALSO EREING THE

EAST 1 INE OF 8AID FLAT OF BAY POINTE EBTATES; THENCE SOUTH wu
- A N2 WEST, ALONG THE NEST LINE OF 8AID LOT ¢, A DISTANCE OF
170.85 [EE! TO THE SOUTHEASTERLY CORNER OF 6A1D 10T 36, BAY
POINTE ESTATES AND THE SOINT OF BEGINNING;

-

THENCE  CONTINUE SQUTH 00° 407 02" WEBT ALONG THE WEST LINE OF SAID
LOY 1, BAY POINTE, A DIBTANCE OF 142,94 FEET TO THE SOUTHERLY
COPNER 0OF  SAID 0T 36, BAY PQINTE ESBTATES) THENCE G60OUTH 52°
nEgr 25" EAST ALONG THE BOUTEASTERLY PROLONGATION OF THE
SOUTHWESTEPLY LINE OF SALID LOT 36, BAY POINTE ESTATES, A DISTANCE
0OF 37.% FEET, ™CPE OF LESS TO THE POINT OF INTEPSECTION WITH THE
MEAN HIGH WATERLINE OF THE 8T. LUCIE RIVER; THENCE NORTHEASTERLY
ALONG THE MEAN ‘416Gt 4ATER LINE A DISTANCE OF 115.3 "RET, MORE 27
LESS TO THE POINT OF INTERSECTION WITH THE BOUTHEABTERLY
FROLONGATION OF THE NORTHEABTERLY LINE OF SAID LOT1 36, BAY
POINTE; THENCE NORTR  =2°0%7 28" LEST ALONG SAID r JTHEASTERLY
PROLONGATION OF THE NORTHEASTERLY LINE OF 8AID LUT 36, BAY -
POINTE, A DISTANCE OF 105.9 FEET MORE DR LESS TO THE POINT OF
NNTNG,
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LEGAL DESCRIPTION
BEJNG ALL OF LOT 35, ACCOPDING TO THE PLAT DF BY POINTE ESTATES,
AS PECOPDED IN PLAT ROOK 13, PAGE 50, PUBLIC RECORDE OF MAPTIN
COUNTY, FLOPIDA,

AND

N POPTION 0OF  LOT 1, ACCORDING TO THE PLAT DOF BAY FOINTE AS
PECOFNED IN  PLAT BOOK 3, PAGE 50, PURLIC RECORDS OF MAPTIN
FOUNTY, FLOPIDN. MOPE FPARTICULARLY DESCRIBED A8 FOLLOWS:

COHMENCE,, AT THE NORTHWESTERLY CORNER OF BAID LOT t, BAY POINTE
! YING ON THE WEST LINE OF SAID LOT 1, ALSO PEING THE EABT LINS OF
SNIND  PLAT OF PAY POINTE ESTATES) THENCE SOUTH 00° 40' 02"  WEST,
ALONB  THE WEST LINE OF SAID LDT 1, A DISTANCE OF 313.79 FEET TO
THE SOUTHEASTERLY COPNER OF SAID LOT 3%, BAY POINTE EBTATES AND
THE POINT OF BEGINNING

THENCE CONTINUE SQUTH 00°40702" WEBT, ALDNG THE WEST LINE OF SAlD
LOT 1, A DISTANCE OF 73.8 ~EET, LESS TO THE POINT OF
INTEPSECTION WITH THE MEAN HMIGH WATSR L1 OF THE 8T. LUCIE
RIVEP; THENCE NOPTHEASTERLY ALONE THE. N HIBH WATER LIMNE, A
DISTANCE OF 53.2 FEET, MORE Or Lewd 10O POINT OF INTERSECTION
WITH THE SOUTHEASTERLY reoL TION OF NORTHEASTERLY LINE OF
SAID LOT 3%y THENCE NORTH 352°0%r2%" WedT, aL.DNE SAID SCOUTHEABTLY
FPOLONAATICN, N DISTANCE OF 37.K FEET MONE OR LEBE TO THEPOINT OF
BEGINNING.
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) 344
Rofsky - direct-

Q. This $200 million that's in this fund, this isn't just one
person's money, correct?

A. No, there are quite a few people. I don't know the exact
number of people, but to amass $200 million, it's a very widely
distributed funds.

Q. Thousands if not millions of people?

A. I'd say probably thousands.

353
Rofsky - direct

Q. Can you read for us the entry at 1978 through 198272

A. 1978 to 1982, developed ten ocean and nine Intracoastal
lots on Jupiter Island (Hobe Sound), Florida for a family
trust. Value of the property in the today's dollars would
exceed $20 million, with homes selling in the two to three

million plus dollar range.

360
Rofsky ~ direct

A. Well, the operating deficit fund that I was describing just
earlier, $2.8 nillion, was money that was the developer's in
this transacticn, that was in the deal, 1t was their money =o

pay the operating deficits.

Q. And they rsceived that money frcm naving scld the land zhat
was at issue - the Palm-Airs, tT-e ccnaholcders, for a gcrem>..m?
A. I ==_ie7e Tnat was “ne cass
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MS. BELL: Mr. Elkins was Mr. Johnson's bankruptcy
attorney. He and his firm assisted in the preparation of the
petitior. and the schedules and the statement of financial
affairs for Mr. Johnson and for Mrs. Johnson when she filed for
bankruptcy.

Through Mr. Elkins, we will be introducing the rough
drafts of these that were prepared by Mr. Johnson and we will

also be asking n:im about how bankruptcy, the type of

information that he gives to his clients when he files for

bankruptcy and about the 241 (a) meeting of creditors.

370
None cZ this information is privileged because,
number one, it wzs never intended to be kept confidential.
Number two, it's not privileged because it is not
legal work per ss. Very often these types of documents and
this type of infcrmation is given to people by nonlawyers.
395

Rofsky ~- direct

Q. You were alsz not aware, as we discussed vesterday, of tne
fact that Mr. Johnson and his wife Dianne had filed for

bankruptcy back -n 15787

A. No. I didn'z «<ncw he rzd Ziliaqg

'n

T Dan<IaTTey =2
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Rofsky - direct

Q. So in May of 1991 the facility opens? =
A. Yes.

Q. Tell us about the facility. -

A. The Retirement Facility at Palm-Aire is a beautiful
retirement facility. 1It's very well done, very pretty. 1It's a
place where I would want to live myself and I think anyone wno
saw it would want to live tnere.

Q. About how many apartments are there?

A. It's a 300 unit complex that has a lot of different
amenities. It has a swimming pcol and a Jacuzzi and a shuffle

board court and a big dining room and some lounges with a grand

piano. It's a very impressive facility.
=19
Rofsky - direct
Now, moving towara July of 1991, in July of 19291,
what happened with respect to the guarantee?
A. In July of 1991, I believe that the guarantee was amended
after several months of negotiation.

Rofs<y - direct

Q. So what did ycu take as security?
A. We took a second mortgage on a nursing home lot that was
adjacent to the Palm-Aire Retirsment Facilitwv.

; e =
Q. [L-d you alsc zzx= a sszurit, Lntarsst 2= lo- =Z Ea

Points?
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Rofsky - direct

Q. I wculd like you to take a look, *t you would, at
Government's Exhibit 4-39. Do you have that in front of you?
A, I have 4-39 in front of me. -

Q. What is it?

A. It is a pacxage of information on letterhead that says Bay
Pointe luxury waterfront residences. 1It's a letter to Frank
Ryan, Esquire, of Ryan & Ryan Legal Associates, and as I
recall, this is something that was given to us as information
regarding the Bay Pointe transaction to tell us that it was
just a matter oI time before we would be seeing some money from
that transaction coming into the bona deal for the unfunded

guarantee.

424
Rofsky - direct
Q. The letter arpears to be requesting money from the
bondholders for 2ay Pointe Estates. Would you agree with that?

A. Yes.
Q. Was that even possible for you, the bondholders, to give
Mr. Johnson more/ for Bay Pointe Zstaces?

A. No. We, as taoe Apex rfunding 1n particular, could not lend

money. It cou.x curchase bonds in tne securifies market, butx
1t coulid ~ct le-2 Tgne. % .35 10T 3 Zan< and 1< 1.8 noT nas
funds cxr ne 12z, 3uTacroTy To “a-= .=2rx302- 1 lzans
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Rofsky - direct

j
Q. So why is this significant? -
A. This is s-gnificant, this letter 1s significant because 1t
was sent to us -- the letter asks to forward the request to

bondholders, but it also says that this project is the way to
put up the $81.4 million unfunded guarantee in the Palminre
project.

Q. In fact, tnat is an exact sentence in this letter, isn't
it?

A. Yes, it is.

Q. Can you read for us that exact sentence?

A. There is a paragraph that starts "Please forward this

request to the bondholders. This project represents four vears

of work and a citter lawsuit. It 1s also a way to put up tnhe

$1,400,.000 unZ:inded guarantee in the Palm-Aire project.

427
Rofsky - direct

Q. And you were aware that in July of 1991 an amended
guarantee was signed by Johnson and that you and the other
bondholders rscresentatives were agreeing to more favorable

terms from Mr. Zohnson?

A. Yes. I dcn't know the exact date, whether it was 7/31/¢:

= -y

o
(n

but in July tnz: amended guarantee v signed and it providecz

for relief anc zctually cfficiated or dccumented what had besn

-——- T .

nappening i1n -2 prior menths z__owing =27ess =3
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432

Rofsky - dircct _

— A

Q. What about Bay Pointe Estates and Otters Run, if you héﬁ
known about the transactions relating to Bay Pointe Estates and
Otters Run, what would you have done? )

A. Well, if Bay Pointe Estates was transferred, we would have
tried to get our hands on it because that was the sour;e of
payment to us and to the extent that there was any transaction
involving that, there was an obligation to be paying money into

this bond deal and should have been going _owards that unfunded

guarantea.

445
Rofsky - cross

particular state or is it a national company?
A. Well, Merrill Lynch as a company is a global financial

services firm and generally when people refer to Merrill Lynch,

457
Rofsky - cross
—
"Q. Did you ever talk with Mr. Johnson prior to the closing?
"A. I don't recall speaking with Mr. Johnson prior to the
closing.

"Q. When is the first time you can remember speaking with Mr.

Johnson?

"A. The first time T recall speakin, r:1th Mr. Johnson was

(1]
(¢ V]

865
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. 463
Rofsky - cross

Locking at several -- literally hundreds of bond-
transactions z year and making decisions on which bonds to
purchase -

470

Rofsky - cross

Q. One thing that you mentioned twice in your testimony is
that Warren Jonnson never told you about his bankruptcy in
1978; is that right?
A. Yes.
Q. You never asked him about whether ne ever filed bankrugz:zy,
did you?
A. No.

478

Rofsky - cross

Q. You knew cefore you loaned any money that Mr. Johnson a-d
Mr. Janke, the guarantors, had said that they had not prov:zasd
any financial xnformation that was in accordance with genezzlly
accepted accounting principals and naa not been prepared by any
independent Certified Public Accountants and that there was no

assurance that the guarantors would ever have the financia.l

resources ava._able to meet their obligations under the

179
Rofskv - cross

guarant2e if called upon to do sc. vcu had that infermation

before you evsr lecaned -- actually s.ent a dime in March of
,f
1990, didn’'t _:cz? '
i
A. I think w~zT yc21 arxe -- 1~ scunds 142 scme 55 Ire 866

informazion
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Rofsky - cross

Q. And the land acquisition was in the millions of dollérs?

A. Yes, it was.

486
Rofsky - cross

Q. Just to recap, land acquisition costs, this doesn't go
directly to the borrower either, this goes to pay whoever the
seller is of the property?

A. No, the dollars that go for land acquisition actually go to
the purchaser ci the land, who then takes that money and pays
the seller.

Q. This money goes to land acquisition to buy the land for zne

project?

A. Yes.
Q. Eventually >t ends up in the hands of whcever 1is selling
the property, the money goes to that individual?
137
Rofsky - cross
A. Yes. The woney ultimately winds up going tc the seller.
T-3 867
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Rofsky - cross -

l

Q. Apex Fund o course had an appraisal for the property

500
Rofsky - cross

because you had zo set some value for the land acquisition,
right?

A. We did have z2n appraisal that we. reviewed.

Q. Of course, ~cex wasn't going to simply hand out millions c:

-

dollars to buy

1Y)

viece of land without being absclutely certa:n

that the land wzs worth that amount of money; is that right?

A. That is corzact.

o
[qp]
)

Rofsky - cross

J

Q0. You said thzzt you have seen or you did see an agpraisal =

i)
LB

the property beicrze the closing?
A. Yes.

Q. And that agcraisal was prepared by someone who is a

certified apprz.ser, capable of giving an appraisal on the

pl

lizcns ~7Z dcllars?

}-4

Fh

commer~=.al pilecs sf preoperty scrtTn m:
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Rofsky - cross

business deal. =
Q. It's a b.siness deal. This is America. People have a
right to make money and to borrow money and each side has their
own lawyers zand take their own positions and that's the way it
works in this country, right?

A, Yes.

Q. I mean, vou weren't in business with the limited -- with
the limited partnership, were you?

A. Certainly not. Certainly not.

Q. When the _imited partnership bougnt that land, they did it
with money tnat the bondholders supplied after having received
the appraisa’l, right?

A. Yes.

Q. That mons; went to the seller, whoever it was, right? It
went from the _imited partnership to the seller, rignt?

A. The money Zor land‘acqu1sition, I think the way it wor<ed
was that a pcrtion of the money that was being borrowed for
land acquisit.on went to the seller and the remaining port:cn
stayed with tne bond trustee as the corpus of the operating
deficit fund.

Q. A portion of that money, the land acquisition mcney, went

to the limitsz partnersiip to buy tne land from the seller,

right?
A. Yes.
G. Anc tnat s2:rl3r oCou.y “=<=z haTetar 1T "2 Zxr zhz o~z .-
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Rofsky - cross

that property znd use it as he or she saw fit, raight? =
A. Yes. Anc :n this particular case, one of the conditions of
the bond deal was that rather than taking that equity and
putting it in their pockets, that that equity be left in the
bond transact:-zn. i

Q. I haven't got there yet. That wasn't my question. In the
abstract that seller could take their money and walk away and
say I made a cxofit on my land, I'm going out to buy myself a
Mercedes, or zney can take that money and use it and invest :-t,
right, and thzt's how i1t works in America, right? Do you
disagree with znat?

A. No, I don': disagree with that.

Q. But in th-.s case the seller of the land that was used to
build the ACL: site was Warren Johnson as trustee, right? 12
you don't know, say you don't know.

A, I don't kncw.

Q. Any event, vyou are aware that the seller took the equity
that they recs:ved frcem selling this land at a profit and they
put it back in the deal, so to speak, to fund that $2.8 mill:-cn
reserve account that you have gone over, that's how it workeg,
right?

A. Yes, 1t wcr<ed likxe that. That was one of the terms tha:

was negotiatec I think prior to the Apex involwrement. Dain

Boswortii, Xnc..ng what 1nvestors genexally T
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Rofsky - cross

—
Q. In this case they said to the seller that we agree to Eth

purchase, but we want the equity taken out and put back in the

deal as a reserve fund, right?

A. That is correct.

Q. You don't quibble with the fact that this money, this
equity belonged to the seller, righ:". That was the seller's
money?

A. Yes.

507
Rofsky - cross

Q. Mr. Johnson, if he had wanted to, he could have found
another buyer for this piece of property at $8 million and sold
to that person and made a profit, right?

A. I gusss so.

Q. But in this case you agreed, yo1 agreed on behalf of your
bondholders to pay Mr. Johnson the amount of money that was set
in that contract between the retirement facility, Palm-Aire
limited and Mr. Jcohnson, you agreed to that, didn't you?

A. We purchased S$10 million of the $28 million worth of bonds.
The bond transaction funded the purchase of'the acquisition, sc
we purchased the bonds with the knowledge of how the bond
proceeds were to oe used.

Q. And pay to the way it was to be used was Mr. Johnson was
going to have a $£2,800,000 equity 1 -his sale that was going

to be put 1in te e develcpment; tha: was agreed to, right?

A. The® would £z =t parc cf tne bond transactzon, the $2.3

1"
miliion T2 b2 rs.2 Dy 7S T o.sTze. =3, I-12 871
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Rofsky - cross

Q.

You had the wrong session. That section dealt with

borrowers. Mr. Johnson and Mr. Janke are not the borrowers

under this agresment, right?

A.

The borrower under this agreemen: is Retirement Facility of

Palm—-Aire Limitesda, a limited partnership.

526
Rofsky - cross

Q.

This is a les:zter from Mr. Johnson to Frank Ryan asking him

to forward to tne bondholders a reque.t for financing for a Bay

Pointe developmzat, correct?

A.

Q.

Mr.

A,

Q.

Yes.

I believe that you testified that the bondholders rejected
Johnson's rszuest, correct?

Couldn't do znything with it.

The bondholzers did not at that time require Mr. Johnson to

assign any rights that he had in that property to the

bondholders, dizZ :hey?

A,

No.

i-22 872
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Rofsky - cross =

THE CCURT: I have often wondered what would happen
if we tried a civil case with criminal lawyers and I aé finding
out right now, and it's a disaster. There is no focus to the
prosecution, there is no focus to the defense. Both sides seem
to be trying to waste as much time asking irrelevant questions.
In almost three days, I have heard less than half an hour of
relevant testimony in this case.

All oI these issues are tangential. The government
put them in and the defense cross-examines on it. No wonder
you will say this case is going to take ten days. This is not
a ten-day case. It is a ten-day case because you all want to
make it one, I guess.

MR. ADLER: Judge, I don't want to make it one.

|

have been objecting to relevancy from the beginning. Once they
bring the stuff in and try to accuse dr. Johnson of fraud --
THE CCURT: I understand. This jury is totally lost.
You have reams and reams of pages dealing with concepts they
don't understand and we have lost sight of the fact that this
is supposedly & case about hiding assets from a bankruptcy. I

haven't heard any of that today yet. All I am hearing is about

a transaction zZnat isn't even involved in the zadictment. This

Rofsky - radirec=
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Harper - cross

oot -+  EXHIBIT J 597

CROSS-EXAMINATION :
BY MR. ADLER:
Q. Good morning.
A. Good morning.
Q. I believe you said you currently are not involved in the
banking industry?
A. That's correct.
Q. But back in 1991, you were an esmployee of Southeast Bank?
A, Correct.
Q. How long had you worked fo~ Scutheast Bank prior to 19912
A. I believe I came over, not much time had passed before my
commencement of employment at Southeast Bank, so probably right
in that near future, I would say early '91 or late '90.
Q. That's when you came to work for Southeast Bank?
A. Right around that timeframe.
Q. I believe you said;that about that time Southeast Bank was
having some financial difficulties?
A. That's correct.
Q. I think you said things were somewhat confused at the bank
at that time?
A. That .would be a fair statement.
Q. And the bank was under a lot of pressure to make sure that
all its loans were in order, correct?

A. The banks are alvays under a lot of pressure to make -wurs

-

that -heir ioans are in order.

874
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Harper — cross

19917 =
A. I would say, and this is really a guess, I probably had
anywhere from a dozen to 20 loans that were under my
responsibility.

Q. How many of those loans were either in default or coming up
due as far a maturity date?

A. Not performing or coming up upon maturity or matured
already, I wculd say a third of those.

Q. A third --

A. A third to a half of those.

Q. So about a third of your workload was devoted to problem
loans, so to speak?

A. That would be a fair statement.

Q. Government's Exhibit 10-1, if you could open your book
there. I would like to go through some of these documents with
you.

A. Sure.

Q. 10-1 is the original application for loan commitment in
regard to how this loan began. Correct?

A. Correct.

Q. And the actual borrower in 1988 was a corporation, Young At
Heart, Inc., correct?

A. Correct.

Q. The guarzntors of the loan were to be a George A. Janxe and

a Warren D. Zchason, Jr., correct?

TICYARD GREENSPAN, CSR, RPP, RMR, SCM, CRR 875
J__")
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605
Harper - cross

the borrower has no opinion as to the information contained,
correct? i

A. I would disagree with that. At that time Mr. Johnson was a
guarantor, I believe, and not the borrower.

Q. Excuse me, he was a guarantor?

A. Yes.

Q. He was not a borrower?

A. Correct. At that time.

Q. But the accountant's information, his letter --
A. Yes, sir. |
Q. Again was not audited?

A. Correct.

Q. And he expressed no opinion as to the information
submitted, right?

A. That is correct.

Q. Now, that financial statement dated February 10, 1988 shows
that Mr. Johnson has an asset referred to as the Haverhill
Court Apartments, correct?

A. That's correct.

Q. And it shows a liability of a Great Western Financial first
mortgage-on Haverhill Court Apartments, correct?

A. That's correct.

Q. The bank had this information in its possession on or about

February 10 oI 1988, correct?

A. That's ccrrect.

$7, RPR, RM», =2CM, CPR 876
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A. No, I don't believe I do. -
Q. Take a look at Government's Exhibit 10-6. Do you.

in front of you? -

A. Yes.

Q. 10-6 is a letter from Southeast Bank dated March 13, 1989,
correct?

A. Correct.

Q. And this would have been either -- on or about the date
that that first maturity date was coming up, March 10 of 19892
A. Correct.

Q. That letter is from Southeast Bank and it's addressed to
George Janke, correct?

A. Correct.

Q. And Mr. Janke is significant because he is one of the
guarantors on this loan, correct?

A. Correct.

Q. The bank is asking Mr. Janke for a copy of the financial
stateﬁent of Warren D. and Dianne Johnson, correct?

A. Correct. As Mr. Janke as an officer of the Young At Heart,
Inc. corporation, which is the borrower.

Q. But that letter clearly is addressed to Mr. Janke asking
for Warren Johnson's financial statement, correct?

A. Correct.

Q. No disputs about that, correct?

A, Correct.

RICHARD GREZENSPAN, CSP, RER, RM=, 5CM, ZRR 877
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0. That mentions on it Haverhill Court Apartments and it~
mentions the mortgage payable in Haverhill Court Apartments to
Great Western Bank, right? -

A. Yes.

Q. Let's take a look at that credit report. Do you have that
in front of you?

A. That's 10-4?7 Yes.

Q. You have that in front of you?

A. Yes.

Q. Back in 1989, are you aware of what credit reporting
agencies were available for the bank to contact in order to
obtain crediz information about a borrower?

A. Back in '89, that was prior to my coming to this
institution, but certainly there were -- generally speaking,
there has been about three agencies, TRW, D&B, I believe, and I
think there is another_one.

Q. And those agencies prepare credit reports for individuals?
A. Correct.

Q. What is the cost of those reports to a bank?

A. Relatively nominal. Like $25.

Q. This report that has been admitted in evidence, this
document, is this something called an in-house report to a bank
as opposed tc a full factual credit report? In essence, this

is a short ¢©f a short wversion?

A. This aprears tc me to be some type of credit report tnat
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A. Correct.
Q. So clearly the bank was aware from all of these documents
that Mr. Johnson had a million dollar or thereabouts obligation
to Great Western Bank, right?
MS. BELL: Objection. Assumed facts not in evidence.
THE COURT: Overruled.
Q. The bank clearly knew this?
A. Can you restate the question?
Q. That in 1989, the bank clearly knew that Mr. Johnson had an
obligation to Great Western Bank in regard to the Haverlill
Court Apartments in the approximate amount of a million dollars
or so, right?
A. Obviously because Mr. Johnson put that on his financial
statement at that time, that's correct.
Q. I think you said repeatedly that when you review a loan,
you review the whole dqcumentation, right, you have to go back
and see what the history was, right?
A. Correct. That's the prudent thing to do, to get an
understanding and then it brings you up to the current point in
time where you relook at all of those aspects that I discussed
yesterday as o how they sit at that point in time. That is
most relevant.
Q. So you wculd go back obviously and look at prior financial
statements s:nce they would‘be in the loan file along with

other documernzs; is that right?

2ICEAFD ZREENSPAN, CZR, RPR, RMR, SCM, CRR
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A. You may spend some times with those, a lender may. AT~
lender may not choose not to. The most prudent thingﬂwould be
to spend some time reviewing those.

What is most relevant is the current information you
are dealing with at the time you are considering the renewal.
Q. You just said yesterday that the current information is
very fluid on a financial information, right? You used that
word, it's fluid, right? It can change from day-to-day?

A. Everything changes from day-to-day.

Q. Exactly. So it makes it even more important to show this
fluidity that you go back and look it at all the prior
financial statements just to see how this financial statement
has sort of Zlowed through the years, right?

A. Correct.

Q. I mean, you are a prudent guy, so you would have gone back
to do that?

A. That's correct.

Q. You did that in this case, right?

A. That's right.

Q. So you clearly knew in 1991 that Mr. Johnson at least at
some point had a million dollar obligation to Great Western
Bank specifically in regard to the Haverhill Court Apartments,
right?

A. . That's cocrrect.

Q. In March of 1990, =he loan was extended once again,

RICFARL GREZZM3PAN, T3R, RPR, RMP, 32M, 7ZRR
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A. Correct. =
Q. That was the intent of the loan, right?

A. Correct. -
Q. The bank says we have no more interest in the 12 acres that
belongs to the ACLF site, we will only have a $600,000 mortgage
which will only be involved with the one acre nursing home
site, right?

A. That's right.

Q. Before the bank did that, I take it they received an
appraisal- to:make sure that its 600,000 mortgeje on the nursing
home site was sufficient -- there was sufficient collateral
there, right?

A. Yes, the bank would want to see that the fair market wvalue
of that little piece of property as established by the
appraisal would be higher than 600,000 loan would.

Q. That was done in this case, the bank had an appraisal and
they agreed to release the 12 acres and keep the one acre with
their 600,000 mortgage, right?

A. That's correct,

Q. And that is what this modification of note and mortgage was
supposed to do, right?

A. Correct.

Q. I take it the bank's .lawyers prepare these types of

instruments?

A. Yes, that's correct.

RICHARD GREE!ISFAN, TSR, RPR, PRMR, SCM, CRR
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A. Correct. =
Q. And that refers to an Exhibit A, which was of the parcel
that was to be released, right, that's Exhibit A? Look at
paragraph 5, the first Exhibit A?

A. Oh, yes. That's correct.

Q. Let's take a look at Exhibit A. That's the legal
description of the portion of this 13.A acres that was
released, correct?

A. I believe so.

Q. And xt was supposed to be a release of th=2 12 or so acres,
right? That was the deal?

A. Again, I am not intimately familiar with this legal
description or this document --

Q. That's vour understanding of what the deal was to be?

A. Correct.

Q. So that zelease was supposed to be of 12 point something
acres, correct?

A. Correct.

Q. Take a lcok at the actual exhibit and at the very bottom,
what does it say about the actual size of the parcel that was

actually released?

A. 1.006 acres, more or less.

Q. With all its lawyers, with all its employees, what happened
here was that the bank messed up in this document, right? They

released the wrong parcel, right?

RICHARD GREENSPAN, CSR, RPR, RMR, £CM, CFR
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—

A. That's what it appears.
Q. And this is something that you reviewed when you analyzed
Mr. Johnson's loan, correct? -

A. I reviewed, like I said previously, the bank's internal
credit files and up to that point I don't think I reviewed
every single page of every single legal document that had been
executed.

Q. Isn't collateral the key to any loan?

A. No, it is not.

Q. To a real estate loan, collateral is rot the key?

A. No, it is not.

Q0. Obviously it's at least a very important element of a real
estate loan, right?

A. Yes, it is.

Q. When I borrow money for my house, it's very important that
the bank get a lien on‘the right property, correct?

A. Correct.

Q. That's why a bank hires lawyers, right?

A. Right.

Q. That's why there are title companies involwved?

A. Correct.

Q. Sometimes people make mistakes, right?

A. That's correct.

Q. In this case apparently‘the bank made a very big mistake

when they did this modification document?

RICEARD GREZNSPAN, CSR, RPF, PMR, SCM, CZPR

883
J-10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

632
Harper - Cross

Q. And a cer:tain fee was paid to get the extension? =
A. Yes.

Q. I believe it was $6,000? -

A. Yes.

Q. At that time that's when this error occurred and the wrong
parcel was released in March of 1990, right?

A. Right.

Q. In October of 1990, the bank sent Mr. Johnson a letter and
they told him that his financial statement of September 11,
1989 had expired as of September 11, 1980, right?

A. Correct.

Q. The bank apparently sent him a form of some kind that the
bank provides, right?

A. Correct.

Q. A bank can require a borrower to f£ill out whatever type of
forms that it wants as a condition of a loan, right?

A. Correct.

Q. There is something in the industry that's called a 1003
that's common.y used in residential real estate transactions,
right? Are you familiar with a 1003? Fannie Mae form?

A. Seeking a residential mortgage as a person?

Q. Yes. You have seen those kind of forms before?

A. I believe I have. I .am not particularly familiar with that

«

form. I didz’t do residential mortgage loans.

Q. Suffice -z to say that the bkank, if they want o get its

FICHARD SREENSPEN, CER, RPR, RMR, SCM, CRR
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A. I have it here. -
Q. You have that in front of you?

A. Yes. -

Q. 10-12 is another letter from Southeast Bank to Mr. Johnson,
right?

A. Correct.

Q. It again asks for a copy of a current personal financial
statement, right?

A. Yes, apparently despite the previous request, the bank
«still had not received that statsment, so the bank sent out
another letter again asking for a current statement.

Q. It asks Mr. Johnson to provide a statement not only for
himself, but for Mr. Janke, right?

A. Yes.

Q. Because with all of these changes, Mr. Janke was still a
guarantor of that loanc right?

A. That's correct.

Q. Are you aware of any correspondence from Warren Johnson to
Southeast Bank prior to this January 14, 1991 letter in which
he requested any type of extension of that loan beyond its
March 1991 macurity?

A. No.

Q. There is no such letter, is there?

A. Not that - am aware of, no.

Q. There is no application for an extension filled out by Mr.

SICHARD GREENSPAN, C3R, RPB, RMR, SCM, CRR 885
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Johnson, is there? —
A. No.
Q. Government's Exhibit 10-13 is another credit anal;sis
prepared by the bank, right?
A. Yes, it is.
Q. That's dated January 25, 1991, right?
A. That's correct.
Q. There is no letter, no application for Mr. Johnson between
January 14, 1991 and the date of this credit analysis, is
there?
A. No. No, there is not. This credit analysis you will see
there it says purpose is an annual review. The bank's internal
auditors require that all credits perform an annual review of
those credits regardless of what may or may not be happening.
That was the purpose of this, just to document on an annual
basis the current status and current information regarding the
loan. So it wasn't relative to the fact that the loan had
matured or it was about to mature or the fact that Mr. Johnson
had or had not asked for an extension.

This is purely, you know, not related to anything
that was actually going on with the loan.
Q. Included in the exhibits is Government's Exhibit 10-14.
Take a look at that.

A. Yes.

Q. ©Now, tha% is a modification of mortgage and note that was

RICHARD FPZIENSPAN, CZP, RPR, RMR, SCM, CRR 886
J-13
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1 prepared by an attorney with Gunster Yoakley, correct?
2 A. Yes.

3 Q. Gunster Yoakley was the bank's lawyer, right?

4 A. Correct.

5 Q. And that modification of mortgage and note is not signed by
6 Mr. Johnson, is it?

7 A. No, it's not.

8 Q. 1It's not signed by the k:nk, is it?

9 A. No.

10 Q. Take a look at Gover .~rc¢'s Exhibit 10-15.
11 A. I have it here.
12 Q. That's another lette. from Southeast Bank to Mr. Johnson,
13 correct?
14 A. Correct.
15 Q. And thac's sent by someune by the name of Dianne L. Rcss,
16 vice president?
17 A. Yes.
18- Q. She was an enployee‘>f Coutheast Bank?
19 A. Correct.

20 Q. That letter states in the first paragraph that "Pursuan: to

21 my correspondence of January 14, 1991 and several cunversations
22 and meetirs.s with George Janke and yourself, I *ave still not
23 been provided -~ ch information as to the dispositio of tfre

24 above refererc . loan," correct?

25 A. Cor=aect.

R HFARD GREENSPAN, CSR, RPP, RMR, SCM CFR 887
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Q. It continues: "In light of the pending joint venture =
scenario, Gecrzge Janke has discussed with me, I can assume your
request might be for an extension of time. However, failing
your written request identifying the requested timeframe and
providing details of the joint venture if solidified, -I am
unable to analyze and proceed with a possible loan extension."”

The last paragraph is "I would appreciate you
providing the necessary information in order to address ‘the
subject matured loan facility.”

That is the letter sent by the bank to Mr. Johnson as
of March 25, 1991, right?
A. Correct.
Q. Once again, Mr. George Janke is a guarantor on the -- on
this loan, rz=ght?
A. Correct.
Q. Ms. Ross said in tgis letter that she wanted a written
request, right?
A. Sﬂe is asking for written request identifying specific
information.
Q. She used the term written, right?
A. Correct.
Q. This was a requirement that was in a letter from the bank
to Mr. Johnscn, right?
A. I think she is asking for written request.

s

0. She says, and I quote, "However, failing your written

RICXARD GREENSPAN, CSF, RFR, RMR, SCM, CRR 888
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request" -- she used that language, right? =

A. Correct.

Q. And this individual was a vice president with Southeast
Bank, right?

A. Correct.

Q. This letter wasn't prepared by Mr. Johnson, was it?

A. No. What this letter says to me is that Dianne met with
Mr. Janke and Mr. Johnson and that they had discussions
regarding how they will address this loan and apparently there
was conversation regarding a new entity or venture that would
be involved and she is looking for information on paper and
black and white from Mr. Janke and Mr. Johnson regarding that
that she can put in her file.

Q. Mr. Harper, what it says to you is one thing, but it's very
important, is it not, that the bank clearly indicate to a
borrower what its requ%rements are, isn't that a fair thing?
A. That is a fair thing.

Q. It's the bank in this case, in this letter; it's the bank
that chose the exact words of this letter, right?

A. This is true. This letter is not a legal document that was
signed by all parties, this is simply a letter asking for more
information.

Q. But it's the bank that decides what form any information
has to take, right? The bank decides that, not the borrcwer?

A. The bank can ask.

RICHARD GARZENSPAN. TSR, RPR, RMR, SCM, CFR 889
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Q. They can require. It's not ask, they can require. They
can say in ozder for us to do something, you must do something,

right? -
A. They can ask. The borrower doesn't have to -- doesn't
obviously have to provide.

Q. Mr. Harper, the bank can say to a borrower we require you
to do A or we are not going to loan you money, right? A bank
can do that? Can't they do that?

A. Correct,

Q. Doesn't a bank do that all the time in requiring people to
come in with certain collateral or certain documents or to
provide certain things in writing, don't they do that all the
time?

A. Correct.

Q. And this letter says written request on it, clearly and
unequivocally; doesn't.this letter say that?

A. Yes, she is asking for something in writing to support
their meeting, the information that was discussed in their
meeting and more detail regarding what was discussed in that
meeting.

Q. Can you show this jury any written request that Warren
Johnson ever submitted to the bank asking for an extension of
this loan from its March 1991 maturity date? Can you show this

jury any written request?

RICEZAFE GREENSPAN., TSR, RPR, RMR, 3CH,

g~ 890
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Q. There has never been any such request, has there? -
A. Not to my knowledge. Not in writing.

Q. Never in writing? Never? Is that a yes?

A. Yes.

Q. Again, it's the warning letter to Mr. Johnson that says
failing your written request. That was the bank letter, right?
A. Correct. You have asked that question several times.
Q. Yes.

I'm sorry, maybe it is funny.

Do you think the bank has an obligation to its
porrower to be very clear in what it wants; do you think a bank
has that obligation?

A. Yes, I think the bank is clear that they want the loan
repaid at maturity or they are willing to work with the
borrower to renew the loan, but then we need information to
help the borrower in order to renew the loan.

Q. And in its communications with the borrower, isn't it only
fair Ehat a bank be clear in what it wants? Isn't that a basic
premise of the bank's dealings with the borrower?

A. Yes.

Q. You say you got involved with this loan when?

A. After Dianne -- when I came to the bank, Dianne passed a
relationship responsibility of handling that loan over to me

and that's when I became involved.

Q. And when was that?

IICEARD GREZNSPAN, CSR, PPP, RMR, SCM, CAR 891
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A. That would be about that same time, March, April timegfame.
Q. Well, it would have been after March 25 of 1991, right?
A. Yes. Shortly thereafter. I actually recall thi; -
Dianne's letter says that she, I -- I'm referring to the letter
that the attorneys are referring to here. It says I.am unable
to analyze and proceed with the possible loan extension. It
doesn't preclude me, who took the relationship over, from doing
such.

Q. Take a look at Government's Exhibit 10-16. That is your
credit memcrandum, right? y

A. Correct.

Q. Now, from March 25 to April 17, 1991, there was never any
written requests from Warren Johnson requesting that this loan
be extended, is there?

A. No.

Q. You say you had coqversations with Mr. Johnson?

A. Yes.

Q. Do you have any records'of when those conversations took
place?

A. No, I don't.

Q. Do you have any notes of when these conversations took
place?

A. No, I don't.

Q. Do vou have any notes of whether these conversations were

L)

over the telechone or were in person?

3ICHARD GREENSPAN, CSR, RPR, AMR, SCM, CRR 892
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A. I recall that I had at least one conversation or several
with Warren cver the phone. I remember meeting Warren at the
opening of his property. - ﬁ

Q. My question was do you have any notes?

A. No, I don't have any notes.

Q. You have no notes?

A. No.

Q. These conversations took place back in April of 1991,
right?

A. “orrect. £

Q. That's scme seven years ago, right?

A. Correct.

Q. This isn': something you have been thinking about from that
date since this date, right?

A. That's ccrrect.

Q. And you were workiqg a lot of loans at that time or a
number of lcaas at that time; is that correct?

A. That's very common and that is correct.

Q. And you have worked on a number of loans since?

A. Correct.

Q. Isn't it true, Mr. Harper, that you very well may be
confusing conversations that you had with George Janke with
conversations that you had with Mr. Johnson, isn't that very

possible?

A. I don't zelieve so.

*ZCHARZ FREENSPAN, TSP, RPR, RM?, 5CM, CRR 893
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how that docament got into the bank file, can you? =

A. I can't testify how any of these documents got ipto these
files. -

Q. When you reviewed that financial statement dated January 2,
1991, you had in your possession obviously the entire bank file
that we have been talking about, right?
A. Correct.

Q. You had in Mr. Johnson's financial statements that had been
previously provided, right?

A. Right.

Q. You had that credit report that we talked about before,
right?

A. Right.

Q. Take a look at the January 2, 1991 financial statement that
was in the bank file. First of all, can you tell whether
that's an original or qhether that's a copy?

A. This particular copy is in fact a copy.

Q. It's a copy. So that is clearly a copy of a financial
statement?

A. Correct.

Q. Are you aware of any original signed financial statement
that was in the Southeast Bank files dated January 2, 19912

A. None othsr this copy of original signed.

Q. So in rs—iewing the file in April of 1991, you were relying

upcn a copy -r a purported financial statement of Mr. Johrson,

SICHARD GREEZINSPAN, CSR, RFP, RMR, SCM, ZCRR 894
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right? -
A. Yes, and I believe we rely on copies of financial
statements, that's very common. -

Q. This January 2, 1991 financial statement, wherever it came
from, clearly had on it a reference to note and mortgage on
Haverhill Court Apartments due March 31, correct?

A. Correct.

Q. On the previous financial statements, Mr. Johnson had
listed the Haverhill Court Apartments as an asset, right?

A. Yes.

Q. He had listed actually two liabilities related to the
Haverhill Court Apartments, right?

A. That's correct.

Q. And in fact, again on the credit report the Great Western
loan showed up, right?

A. Three yeazs prior,ithat's correct.

Q. So you had all that information in your possession whenever
it is that you reviewed the loan and saw this financial
statement, right?

A. Yes, that's correct. I saw that three years earlier there
was a credit report that did show that liability.

Q. Did you ever request from Mr. Johnson that he provide any
types of deeds or mortgages relating to the Haverhill Court

Apartments?

A. No, I dzd act. I nad no reason to do so. Mr. Jchnscn

$-CHARD GRESNSPAN, CSR, RPR, RMR, SCM, CRR 895
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Q. You are not a lawyer, are you?

[

A. No, I am not.

Q. You don't actually prepare guarantees, right?

A. That's correct.

Q. And that's because you leave that to the hands of lawyers
who are experts in that area, correct?

A. That's correct.

Q. Because sometimes lay people may not either know how to
prepare a guarantee or may not understand what is required
under a guarantee, correct? p

A. Correct.

Q. Take a look at Government's Exhibit 10-18.

A. I have it here,

Q. That's a letter from you to Warren Johnson, correct?

A. Correct,

Q. And it's in referegce to the bank agreeing to certain terms
relating to an extension of the loan, correct?

A. Correct.

Q. Up until June 12, 1991, neither you nor anyone from
Southeast Bank had ever received any type of written request
for Mr. Johnson asking for an extension of that loan, correct?
A. That's correct. We also never received a written request
or verbal reguest for Mr. Johnson asking for us not to work to
renew the lczn and in this environment, back in that timelzame,

as in any :t:melzzme, a lender

(]

annot aprear to re overly
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aggressive in pursuing a foreclosure or not to renew a loan.
Q. Obviously a borrower can elect to let a loan mature and not
pay it, right? -

A. That's correct.

Q. A borrower has no obligation to seek a renewal or an
extension of a loan, right?

A. That does not remove them from the liability to actually
repay the loan.

Q. Of course. But there is no obligation for the borrower to
come to the bank and say % want an extension, right? There is
no obligation for them to do that?

A. There is no obligaticn for them to state whether or not
they want to or do not want to renew the loan, so we have to
protect ourselves, the bank has to protect the bank's money,
the depositor's money by taking steps to move forward so that
the bank will not be held liable for doing things that appear
to be inapprcoriate.

Q. Isn't that the exact reason why in this case it wasn't
Warren Johnscn who was asking for an extension, it was the bank
trying to get an extension in order to make its loan current
pecause it was having financial difficulties, isn't that really
what was hapcening here?

A. That's nct correct.

Q. Let's taxe a lock at yo;r June 12, 1991 letter.

Your letter has certain pre-closing requirements cn

RICEAFD FFEEZNSFAN, CSR, FPP, RM7, 524, ZRR 897
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Harper - cross

it, right? =

A. Correct.

Q. One of the requirements in paragraph 5 is that Mr. Johnson
and his wife Dianne Johnson provide a joint personal financial
statement, correct?

A. Correct.

Q. And that was your requirement, right?

A. Correct.

Q. It had to be a joint statement, right?

A. In order to actua’ly execute the documents, we would -- wes
required Mr. Johnson provide a financial statement that showed
all the jointly held assets.

Q. So the bank wasn't going to proceed with any extension
unless it had a joint financial statement, right?

A. Correct.

Q. That was a requirement that you had set, right?

A. Correct.

Q. And as we talked before, the bank can establish whatever
requirements that it wants, correct? Correct, providing they
are legal?

A. We can attempt to make certain requirements, that's

correct.

Q. I am confused. When .you say attempt, the bank has the

power to reguire a borrower to do something, plain and simple?
A. We can't Zcrce them to do anything they don't want to cc or
IICHATC IREENSPAN, SR, RPR, FMR, SCM, CZ2R 898
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Harper - cross

provide things they don't want to provide. We can make ai
offer, sometimes when we get to a closing table conditions
change at the closing table. -

Q. And that's up to the bank to decide what the requirements
are, right?

A. Sometimes at the closing table documents are executed with
follow-up letters saying these items still need to be provided
subsequent to the execution of the documents.

Q. But the bottom line is the bank doesn't have to make an
extension or do anything unless its terms are met, right?® [The
bank can set terms and say these have to be met before we do
something, right? That's the bottom line. There can be
negotiation, but the bank could say we want something or we
won't do this, right?

A. That's a fair statement.

Q. That's a basic principle of the way our entire country does
business, right?

A. Correct.

Q. Parties gst together and negotiate and it is up to them to
decide what's required before they are going to enter into an
agreement, rzght?

A. Right.

Q. I mean, vcu have a business degree, right? Ycu understand
that, don't _cu?

A. I have sz.d corzact.

Lok rdnl Erals b

ICHARD 3FREZENSPAN, TZR, RER, R!FP, ScCM, IFR
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Harper - Cross
Q. Mr. Janke is on here because he was a guarantor of ;hgz
loan?
A. Right. - ﬁ
Q. Dianne Johnson was a guarantor of the loan? You don't
know?

A. The assets, if the financial statement shows that the
assets are held jointly, then she would be required to also
sign this commitment letter.

Q. Take a look at your July 1 letter, which is Government's
Exhibit 10-20. You have that letter in front of you?

A. Yes, I do.

Q. That letter is a letter from you to Mr. Johnson, right?
I'm sorry, it's a letter from Southeast Bank from a Richard

M. Forney to James B. Harper, right?

A. No, the letter is from Richard Forney and myself to Mr.
Johnson.

Q. This is a letter that you drafted again?

A. Yes.

Q. This letter indicates in the first paragraph that "Dear Mr.
Johnson: The borrower of the above referenced loan failed to
return to the bank the signed June 12 commitment letter and the
required fee by the June 24 deadline," correct?

A. Correct.

Q. So the bank never received any type of response from Mr.

Johnson in zegard to the June 12, 1891 letter, right?

Q0

RICHARC GREENVSPAN, TSR, APR, RMP, SCM. CRR 900
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Harper - Cross

A. We did not receive any written response. We did not

receive any verbal communication. I do not recall having any
efforts made to have Mr. Johnson to contact me, so ag;in, in
order to protect the bank's interests and not appearing to be
overly aggressive, perhaps Mr. Johnson was out of the country.
Perhaps Mr. Johnson was not available. Perhaps he didn't
receive the first letter. We sent another letter.

Q. Up to this point, now it's July 1, 1991, the bank has never
had anything in writing from Mr. Johnson requesting a loan
extension or agreeing to a loan extension, correct?

A. That's ccrrect, or requesting us not to renew the loan.

Q. But again, there is no obligation on a borrower's part to
make that recuest, is there?

A. When Mr. Johnson met with them, they could have very easily
communicated -o Mr. Johnson -- I'm sorry, Dianne Ross. When
Dianne Ross met with tpem, with Mr. Johnson, Mr. Johnson could
have easily communicated to Mrs. Ross that they did not want
the loan rerewed. I am suxe she would have documented that in
the file.

Q. Her letter said that there was no extension request beczuse
her letter szid I assume you want an extension request, which

has to be in writing. That's what she said, right?

[

A. She is zssuming that based on their meeting and their

-

conversaticns.

Q. VYou werzn't there at that meeting, weres you?

2ICHAPS SREENSPAN, JSF, RP®, "MR, SCTI CRRP 901
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Harper - Cross

A. No, I was not. -
0. That letter was her response to Mr. Johnson as a resus
a meeting, right? -

A. None of us we;e there at that meeting.
Q. Can you show this jury any requirement in any of these loan
documents that says that Mr. Johnson has to tell the bank that
he is not going to extend the loan, can you point that out in
any document that the bank has?

A. No, all I can point out is loan documents that state that
Mr. Johnson has to repay the loan at maturity.

Q. And again, he has the choice, as any borrower does, of
simply saying to the lender or not saying to the iender I am
not paying this guy, let him come after me, borrower can do
that, right?

A. That's correct.

Q. In fact, at no point has Mr. Johnson ever given Southeast
Bank a written request of any kind in order to extend that
lobby beyond the March 19,-1991 due date, right?

A. Mr. Johnson did provide a financial statement. Why would
he provide tnaat financial statement if he wasn't interested in

the loan being renewed?

Q. Because he didn't provide it. You have no idea where that

came from, co you? You don't know where it came from?
A. 'Where wcald you suggest, how would that file get into the
file?

RTOHAPD ZREEDNSPAN, CSF, RP?, RIR, sCM, C77 902
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Harper - Cross

A. Right.

0. That's all you know about that financial statement as far
as how it got in that file? ~ )
A. Somehow the bank received that statement.
Q. Somehow. That's all I needed to know.

The loan was never extended, was it?
A. My involvement with this loan ended about that point. I
sent two loan extension offerings to Mr. Johnson, which were
not acted upon, and at that point I moved into another area of
the bank and I believe the loan was moved over to the loan
workout area where they pursued foreclosure.
Q. So you have no information whatsoever that the bank ever
extended this loan, right?
A. That's correct.
Q. In fact, to the contrary, there is the foreclosure
complaint in the file?
A. Correct.
Q. Just to summarize, we had a loan --

MS. BELL: Objection, your Honor. Counsel is going
to be testiifying.

THE COURT: It does sound like testimony. I will
sustain the objection.

Q. The original loan was Young At Heart, Inc. as the borrower,

right?

3°CHARD IREENSPAN, JSR, RSP, FMR, 3CM, AR 903
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Harper - redirect

A. Correct. -
Q. So Warren Johnson personally owed $600,000 to the bank, to
Southeast Bank on this loan that we are talking about-in April
of 1991; is that right?
A. Correct.
Q. Did you have conversations with Warren Johnson personally
about the extension on this loan?
A. I had at least one conversation with Mr. Johnson.
Q. It's more probable than not that you had more conversation
with Mr. Johnson about that? .
A. Yes.
Q. In fact, Mr. Johnson personally said in the course of the
conversation "I want to extend the repayment on this loan"?
MR. ADLER: Objection. Leading.
THE COURT: Sustained.
Q. What did Mr. Johnson say to you, what did Mr. Johnson
personally say to you about what he wanted to do with this
loan?
A. I can't recall explicitly those exact words coming from Mr.
Johnson. Obviously through correspondence and through at least
one conversation and meeting with Mr. Johnson, he knew what I

was there to talk about.

MR. ADLER: Objection. Calls for speculation.

“

TET COURT: Overrzled.

A. Short of nearing those specific words, I don't recall thacz,

S 904
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A. Yes, me'zn. —

Q. Are the =r=cords, the type of records that reflect the
events that nappened around the time-that they happe;ed?
A. Yes.

MS. BELL: TYour Honor, at this time I move for tne
admission cZ Exhibits 1000-8 through 1000-15.

T=ZZ COURT: They will be admitted.

(Government's Exhibits 1000-8 through 1000-15 for

identificatisn were received in evidence)

Q. Mr. Sunzneim, according to these records and to the best of

your memory as well, initially 1in whose name was this sale to
be made; in--i1ally who was to be the purchaser of this
property?

A. The ini%ial contracts were in the name of a corporation
called Sun, Sea & Sand, Inc.

Q. And whc was the president of Sun, Sea & Sand, Inc.?

A. The pres:dent on the documents that were signed was Warren

D. Johnson, Jr.

Q. And ultimately how was the sale structured?

A. Ultimately the closing, which took place later in 1978
closed in ths name of Warren Johnson -- I think it was Warren
D. Johnson, Sr., trustee.

Q. Were ycu present at the closing?

} 905
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Sundheim - direct

A. Mr. Johnson pretty much spearheaded the closing, seeméd to
be 1n charge of what was going on at Mr. Ryan's office.
Q. And Mr. Johnson, Sr., what was his role at the closing?
A. My recollection is that he was there to sign documents,
notes, mortgages.

MS. BELL: Your Honor, nothing further from this
witness.

TE

11

COURT: Cross-examination?

CROSS-EXAMINATION
BY MR. ADLER:
Q. The ind:zvidual who purchased this property was Warren
Johnson, Sr. as trustee, correct?
A. Yes.
Q. When you say he signed the documents, he, meaning Mr.
Johnson, Sr., was the person liable on the notes and mortgages,
correct?
A. Correct.

Q. Mr. Johznson, Jr. had no liability under those notes,

correct?
A. No, sir.
Q. Mr. Joh=nson, Jr. did not receive any of the proceeds, 1f

any, from t-os closing, did he?

A. Well, hz would have been paying -- there weren't any
proceeds T7zt sould nave been due the buyer =i the prcger:.
an_way.
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Brown beforz I filed for pankruptcy so that my creditors
couldn't gect them. -

But the best evidefce of all that this 1s what Mr.
Johnson did, you know what the best evidence of all 1s? The
best evidencsz of all 1s where the money ended up. W@Who got the
money? When there were profits to be received from Bay Pointe

S s e i

Estates, dic Adam Brown get them? No. Warren Johnson got
o —rrw— ‘WMW

them.

s .

—

Wren there were profits to be received from the sale

of the lot =n Bay Pointe Estates, those profits ended up in the

o S——r - A v oo S .
v o
e

pocket of Warren Johnson.

e rom @ e <5

Ncw, you remember Mr. Kapila. Mr. Kapila was ths
trustee 1n Wzrren Johnson's bankruptcy and I asked Mr. Kap:ila
1f this was zn asset, something that Mr. Johnscn had befcrs he
fi1led for bankruptcy, when the Zirst lot was sold, what snould
happen to tn2 money from that lot?

Fe said well, the money should go through the

| S,

) . .- -~ - ve A& T - - -t
Cankrdptcj 224X CO pay ik, vonanscn

(L

5 crecitors.

L1

1

]

Tnzn I showed Mr. Kap.lz where the money went, and

[}

asked him d:z you know that tne mcney from the sale of the

first lot a2t 3ay Pointe Estates went 1nto an account 1n tne
name of Lin<cus Corporation anc tren the next day into an
accour- 1n --2 name of Warren ‘onnsco's fatner, ard tnen Ine
next a@ay, 2 ccuple of days lztesr, _-Icg Cianne Jchnscn's
1
§
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looked at zne resolutions. Ms. Daniels, Warren Johnson's

lawyer. Mr. Lindsey told us he had his lawyer look at them.
Mr. Develle, the title agent] he looked at those resoluticns,
And what did the resolutions say? They séid thaz

Linkous Corporation had been paid all of the money that i1t was

N n——

supposed to have been paid way back in 1987. Those documeacs

Those documen:s

said Linkous Corporation was owed no money.
e ii— =S

said Warren Johnson had paid Linkous Corporation, I believs it

said a mill:on dollars cash back in 1987 or 1988. Linkous

Corporation «as owed no money. And yet the money went inzs the

Ae

name of Lin<ous Corporation.
Crz day. Next day the money goes 1into the name 27

Warren D Jc~nscon, Sr. That's Warren D. Johnson, Jr.'s faz-ner.
Then the mcnay goes into the account 1n the name of Dianns

Johnson.

1

A check for $125,000 1s written to Dianne Johnsz-.

Now, why Dranne Johnson? Well, take a look at :znat

account in tne name of Dianne Johnson. You will see, you

Develle told you, Warren Johnson wrcte out a

They a~2re

majority, I zelieve, of the checks on that account.

all signed zv Diranne Johnson, but 1f you look at the chec«s,

most of thsr were physically written by Warren Johnscn. asz-ren
Johnson anc 2Jianne Jcnnscen had always had joint accounts - the
rast. Takxz 2 look azt scre 2% the documenits we i1ntrzsduces _n
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read to you Ine instruction saying you should decide whetrnar
you believe what each witness had to say and how importan= that
testimony was. In making that decision, you may believe cr
disbelieve any witness in whole or in part. Also the numcer of
witnesses tsstifying concerning any particular dispute 1s not

controlling.

In deciding whether you believe or do not believe any
witness, I suggest you ask yourself a few questions: Did zhe
witness impress you as one who was telling the truth? Did the
witness have any particular reason not to tell the truth? Did
the witness nave a personal interest 1n the outcome of the
case? Did tne witness seem to have a good memory? Did t-s
wltness hava the opportunity and the ability to observe

accurately =ne things he or she testified about? Did the

witness appear to understand the guestions clearly and answer

Y

them directly? Did the witness' testimony differ from ot:ns

P

testimony or other evidence?

Lazres and gentlemen of the jury, there is only cne
person that tastified before vou that had a reason to lie €
e -

you and whosa test:imony differed from the testimony of every

other witness that gect before you on the witness stand, anz

that witness was Warren Johnson. Warren Johnson testifiec -to

—

you about things that weren't true. Warren Johnson lied ::

-

N T . R PAT t  nres r 3r NEDCipr ~

—

you. 909
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made. Warren Johnson lied to you -- let's start wrth Southeast

————— W‘

Bank. Warren Johnson lied to you he when he said he didn't:

‘E"‘-’

girve -- he didn't want a renewal from Southeast Bank. How do
N

we know Warren Johnson lied to you when he said he didn't want

B et M — el

a renewal Zrom Southeast Bank?

#ell, let's put aside from Harper's testimony that
Mr. Johnscn wanted a renewal. Let's put aside the fact that Lt
was Mr. Jonnson's loan and Mr. Johnson was a guarantor on that
loan, so c¢f course Mr. Johnson would want renewal. Let's even
put aside that 1f Mr. Johnson hadn't gotten a renewal the
bondholders at the Palm-Aire facility certainly wouldn't have
girven him any kind of special treatment on the guarantee tnat
they were cwed under.

Let's put all that aside and let's go to Mr.
Johnson's own words. Let's go to a document that Mr. Joanson's
l12wyf€r guve'uww oo Southeast Saun;™Ldd™ oo™ wiue- poadholders. I~ >y

wi1ll tell vou, ladies and gentlemen, we don't know whether this

el L =2,

document w.2s given to the bondholders. The only reason we Xnow

pu—y

that 1t was given to the bondholders by Mr. Johnson's lawyer,
Mr. Michael Rvan, 1s bought of the little marking here whicn
says MR, wnich as the document custodian tcld you, Michasl
Ryan, whoe ~2s Mr. Johnson's lawyer in this litigation.
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Bank. He never signed and resturned 1t to Southeast Bank, put

he did sign xt.

»
e

IZ Mr. Johnson didn't want a renewal on this loan,

th

then why diz Mr. Johnson sign a piece of paper saying that ne
wanted a renewal on the loan? More lies.
T ..

Mz, Johnson told you that this deal was the best deal
he could ge:z 1n a one day timeirame. Don't take my word for 1t
that that was the story. Read his own words 1n Government's
Exhibit 100C0-2. Read his own words where he talks about how
this was the best tnat he could do in 24 hours and how the 24

hours came zpout because of this letter dated October 30, which

1s Governmenzt's Exhibit 1000-3.

We know that that 1s a lie. We know that that was
T A
not by any Teans the best deal that Mr. Johnson could get. We

know that 1n fact this deal had been set up weeks if not menths
pefure. L= Ugal was always in adaw ocown’ s ndle. We know
that from -ne testimony and we know that from the documents.

~cok at those dccuments. You will see faxes goin

[¥e]

back and fcrzh in the 2 series of the documents. You w:ll see
that the trust agreement, the trust agreement that we have ceen
talking abc::t was szgned before Octcber 3l. It was signea

“h:nk 1t wzs Octocer 29, mucn —cre than a day oefore all oI

- - A e o
“aL1s vou +.il see _n Alys Ca-~_2_.s' o_ll 1~ Zxknigit 2-42 trac
tnis WnRC_2 Tning ~as deonz celzre Tnat

5-28 911
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keep talking about, 12-19, that Mr. Johnson had Acam Brown's
name on this from the beginning. Ygﬁ will ses in Governmer-'s
Exhibit 2-1 that you have, Z"copy of the letter talking ascut
Adam Brown, 1oint venture trustee dated September 30, 199:.
Ycu will see checks that were already there.
Government's Exhibit 2-10 and 2-11, prior to this one day

timeframe tnat Mr. Johnson told you about. That 1s a lie.

That is not crue.

__,,___,..—-—-—-w

Iz's alot. Warren Johnson lied to you when he sa-d
S e e

he disclosea the fact that he made this transfer to his

PoR - &

attorney, Mz. Elkins. That 1s a lie. How do we know that's a

TRES——
lie? The only reason you wouldn't disclose a transfer 1s -7 it
1sn't 1n the ordinary course of business. Taks a _oock at =n~at

bankruptcy rstition. There 1s nc place on that bankruptcy
petition, nc place where Mr. Johnson says he 1s in the rea.
estate business. There 1s no place on that hankrinms~ ma---:0n
where Mr. Jcnnson discloses the fact that he supposedly sold
this option contract to Adam Brown.

Wr, did he do that? Why did he lie to ycu when 2z
said that? Why did he want you to think that he had told --s

lawyer that znd that his lawyer was the one who lied to yc.°

He wanted yc. to think that ne was disclosing everyihing ns .as

[00]

saprosed to z7d ne wsasn't. He lizd.
Mz, Johnson lied to yeou wnen ~e sa_z 2r I35 i1T-z:z3
§tand anad ne sz.d T> O TnhaT te 1.sCc_c32d t-3T traz-sfsz oz: oz |
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Linkous, who in 1994, again you see from his tax return, M:.

Linkous is so broke he 1s fighting with the IRS to get a $2,000

-

refund. That's how broke Hg is.

Do you really think that Mr. Linkous was owed this

__________,..f’"’"

money? No. That was a lie. Mr. Linkous, Linkous Corporazion

was Warren Johnson. That's the truth. This whole thing aopout

Linkous Corporation being owed money, that 1s a lie, Linkous

owed money.

dare is the note. Read it. 1983 I think 1t 1s.

1983. 6 gercent snterest. If 1t's not paid off 1n such and
such a time, Mr. Sohnson, Sr. gets a river lot. No lots paxid.
No 1nterest. Nothing. Warren Johnson, Jr. 1s a guarantor on
this.

wWe know from his previous testimony, we went ovar
rhat the other day, that of course Mr. Johnson was supposad to
be a guarailtuur wu ... TIs this the real thina? Is this a
real note? No. Linkous didn't owe any money to Warren
Jjohnson, SI.
and why not? Because Linkous Corporation was Warran
Johnson, <=I- and Secause this money that's at i1ssue here, this

5261,000, tnat meney Jtasn't Warren Johnson, Sr.'s money, tnat

was Aarzszn D. Jornscn, Jr.'s money, and rhat, ladies anc

e = - . e ot
~entlems~, nlS <O me 1s the orggest 1ie of all.
Z J
- W
“~e pL3gesT .12 St 2-- - g tnat Tng TChgy =hz=- .35 27T
css.e o7 TTET 3787,203 mome o wES jzv=a~ Iarnsch SX 'y mz7 3
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tell you that?

Co you really think that the only evidence you would

have heard Zrom the defense would be Mr. Johnson's testimony if

there was

ralse

g

would back ip anything that Mr. Johnson said?

never

shift

Sy

but the evidence that Mr.

was his cho:ice.

Now,

this case has taken two weeks, but 1t

complicatec case.

case of someone who lied and someone who was greedy.

simple case of someone W

This is a simple case.

.

S e e S

This is a s.mple case of someone who hid an asset

himself sa~a was worth over $1 mi

— TR
that bank so that he didn't have to repay & $600, 000

court and nis creditors, and

took the proceeds,

that he hzz and laundered i

accounts aand used it by putting

the money

a simple cazse of fraud.

governmen:t

ady1=5s

ana

™=

My . Adler said to you tell the governmenc chaz :Ine
shouldn't be doing these kinds of cases. Well,
sentliemen, »£ the goveInment seculan't e To-TC

cecple Ll:2 and cnea: and st22 T as< 40U 721 <.7C

(D]
it
)
3t
97}
[t
97
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i='s a simples case of someone wWno
from tne sale of that propesIty

through a number of

This is a

anybody else out there who could come in nere and
their right hand and testify to tell the truth and wno
That burden

Johnson presented,
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Ls not a

simple
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- 531
Rofsky - cross

THE CCURT:
if we tried a civil c¢
out right now, and it
prosecution, there is
to be trying tc waste

In almost three days,

relevant testimecny in

THE CJURT:
You have reams and re

don't understand and

I have often wondered what would happgh
ase with criminal lawyers and I am finding
's a disaster. There is no focus tc the
no focus to the defense. Both sides seem
as much time asking irrelevant questions.

I have heard less than half an hour of

this case.

I understand. This jury is totally lost.
ams of pages dealing with concepts they

we have lost sight of the fact that this

is supposedly z case about hiding assets from a bankruptcy. I
haven't heard zny of that today yet. All I am hearing is about
a transaction za1at 1sn't even involved in the indictment. This
1173
Kapila - cross
MR. AJLER: Judge, the whole charge here is Mr.

Johnson concealsd something in this bankruptcy.

The government

misled the jury.

is aware, and I believe they have made misrepresentations to
this jury,
]
Kapi1la - cross T
THE CCURT: That allows your defense. If you can

establish later on that the government

that!'

deal with that _zter ¢

has withheld
S a pretty sericus accusation

n.

915
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THE COURT: well, are we even involved in =
restitution at this time? Aren't we involved with the
question of how much the victims Tost?

MS. BELL: Wwell, I would argue, your Honor --

THE COURT: Restitution may be a further point but
right now we say how much loss did the victims sustain.
the question of civil settlements and all this other question
of how much was actyaﬂy Tost, particularly when all of these
things take place after the bankruptcy discharge is in

effect, are simply questions of restitution. They are

THE COURT: i

|
Now, with respect to this $3.9 million guarantee, there is a

Final Summary Judgment.

So the 3.9 million is the amount for both '

THE COURT: 50

restitution purposes and for loss purposes. ]

916
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50
THE COURT: -

Now, let me just say that in dealing with
creditors, especially in the state of Florida where it s
well known, and I have seen cases exactly Tike this, that
somebody who has incurred large debt realizes he's going to
go to bankruptcy, will come from another state, say New York,
put half of his huge amount of resources in a big home and
another half in an annuity, declare bankruptcy and say, You
can't touch any of it now because my home is exempt and an
annuity is exempt. And we have multimiilionaires 1iving in
Palm Beach and Miami Beach and other places who have
discharged all their creditors while 1iving off their annuity
and in their mansions.

And so I can see it's very easy for creditors to

‘say they're going to get aWay with it. well, you know, it's

hopeless. The bankruptcy Taws have become a sham and a fraud

THE COURT: 51

“on the public. Tt's not really the bankruptcy laws, it's the
“laws of the State of Florida. And shame on our legislators
for allowing this to continue. But they, in an effort
‘presumably to preserve someone's's home, have not put any
Timit on that. And they have allowed bankrupt individuals to

Tive in multimillion dollar homes -- and I'm not saying

that's the case here -- and to have their annuities which

917
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THE COURT: 51

they take from ill-gotten loans, and thumb their nose atthe
creditors while they 1live in Tuxury and the creditors get
nothing. -

It is a known fact. It happens in Florida. It is
happening day after day I see cases 1like that. I had one
case recently where the guy stalled his creditors for six
months so he could liquidate all his assets and come down to
Florida and buy a home and annuity so that he could declare
bankruptcy here and hot lose any of his money.

unfortunately, he missed establishing residency
here by about 20 days and he didn't get a discharge.

But I think that creditors have become aware of
what can be done. And even though they're aware of the fraud
involved, they came in and they say, well, we've got to just
deal with a best situation.

So I don't see that this settlement had any effect
on the fact that there was a victim for $3.9 million. And

I'11 overrule that objection.

57

MS. BELL: Your Honor, I think I can shorten this.
The government would concede that Mr. Hibbel is not a victim
and not owed restitution. Mr. Hibbel owned a non-recourse
loan so he only had recourse, maybe it's called recourse, but

he only had recourse to the property and not Mr. Jchnson.

The governmert will concede on Mr. Hibbe’ . K- 3 918
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THE COURT: Let me say with regard to all thesé:
letters, I have read every letter that has been submitted. I
feel that if people take the time to write a letter that the
court should read it. I think this is another letter, which
I will read in a moment.

This is a situation where I see a real
schizophrenic side to the defendant. I don't doubt for a
moment the truthfulness of the letters that I read. I don't
doubt for a moment the sincerity of those letters, the fact
that the defendant was involved in many good causes, that he

was involved in the church, in Bible studies, giving his

_“money to various worthy causes.

) And I think that all of the letter writers had seen

THE COURT:

-a side of the defendant whjch I don't deny exists.
~Unfbrfunate1y, during the trial we saw another side of the
defendant that did exist. And how you can put those together
T don't know.

Now, God can give grace and forgiveness to people.
“The Court cannot. I can forgive Mr. Johnson but that doesn't
-absolve me of my responsibility to sentence him for what he

did.

919
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THE COURT: 77

And when I say that there's kind of a schizophrenic=
side to this, I'm accepting at face value that he has been
involved in all of these activities,-worthy as they may be,
and I'm pleased to see that he has this side his Tife which
is very commendable. But we have seen another side his 1ife
which is not very commendable.

And because of all the good things he's done, that
doesn't mean the Court jusf erases the crimes that he has

commi tted.

THE COURT: 78

It just means that he has two sides to his
existence. And the people who, presumably, are here and who
have written these fine letters, I accept them as truthful
and as an honest and sincere evaluation of what they have

seen of Mr. Johnson.

920




R

13
14
15
16
17
18
19
20

79
THE COURT:

You know, we get a lot of bank robbery cases here.

And, frankly, I have more respect for a bank robber.. A bank

robber says, Hey, I don't have anything available to me, it's
a matter of whether I eat, whether I exist. And he walks
into a bank with a gun and says, Give me your money. He
doesn't have the ability to go to the loan department and
present a lot of credgntia]s and get them to give the money
to him voluntarily.

So in this case, this is bank robbery, this is, you
call it what you want. But it's taking money under false

pretenses.

- 921
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Marshall - Direct

the Court

But there are persons who come Lefore the Court who

have had problems with the Taw before that can be in criminal

-history Category 1 but do not have a perfectly clean record

as Mr. Johnson does. I think that's the most important thing
for the Court to consider.

Plus the factors of all the nice things that people
have said -- the good character, the benefit he's given to
others, the fact that he goes to church :ad has been so
active is beyond the norm of persons who just go about their

daily Tives and don't get in trouble.

k-7 922
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marshall - Direct

RAY MARSHALL, GOVERNMIENT WITNESS, SWORN =

DIRECT EXAMINATION 11.15 AM

BY MS. BELL: -

Q. -~Mr. Marshall, over the course of the last few years have
you been associated with a company now known by the name
Natural Solutions Corporation?

A. Yes, I have.

Q. How long have you been associated with that company?
A. Since aboutxJune of '94.

Q. And prior to being known as Natural Solutirns
Corporation, what was this company known as?

A. when it first started it was known as”Ecological Show
=Control, Inc. And then it became Iceban USA. And then
ultimately a public offering was done under the name of
“Iceban America, Inc.

Q. You mentioned Ecological Snow Control. when was it
known as Ecological Snow Control?

A. Back in '94.

Q. Were you associated with the company in 19947

A. Yes, I was.

Q. And from 1994 up until fairly recently would you say
that your interest mainly involved with the day-to-day
operations of what's now known as Natural Solutions
Corporation? ‘

A. Very defnitely.

- 923
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Marshall - Direct

Q. You were involved with principals of the company? -
A. Yes.

Q. You were involved with the finances and operations and
all other such things?

A. Correct.

89

Marshall - Direct

Q. Okay. Now I'd Tike to ask you about a company known as
IBAC, are you familiar with that company?

A. Yes, I am.

Q. Wwhat was IBAC?

A. IBAC Corporation was started in 1997 as 2 means to
extend Iceban product to the Canadian market. And it was
taken public in a manner similar to the way Iceban America
was taken public.

Q. Wwhen you say it was taken public in a manner similar,
what do you mean?

A. The stock was ﬁssued,‘fbunders stock was issued to

Mr. Janke and to the Johnson family. And stock was, of

90
Marshall - Direct

course, purchased by the public.
Q. Whose idea was this IBAC?
A. Basically I believe Mr. Janke probably would be the

initial perscn who considered develcping it.
924
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Q. What was Diane Johnson's role with respect to setting up

IBACY

A. . She basically had no role.

Q. Now, at some point in time discussions were entered into

between Mr. Janke and Mr. Johnson with respect to 1issuing
founders stock with respect to IBAC corporation; is that
correct?

A. That's correct.

90

marshall - Direct 2
Q. Now, with respect to contributions made to IBAC did
Diane Johnson make any capital contributions to IBAC?
A. Certainly none that I'm aware.
Q. Did she put any money into IBAC?
A. NO.
Q. Any sweat equity! so to speak?
A. NG.
Marshall - Cross 7
.
“~THE COURT: All right. Any cross examination?
MR. EISENBERG: Yes.
CROSS EXAMINATION 11.:37 AM
BY MR. EISENEERG:
Q. Mr. Marshall, what do you do for a Tliving, sir? |
925

A. Right ncw I'm employed by an investrent banking <irm.

-
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99

THE COURT: Sustained.
BY MR. EISENBERG: )

Q. Wwhat's wrong with giving properEy to your family?

THE COURT: I sustained the objection, counsel.

There's nothing wrong with giving things away. Let's

proceed.

K-11
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Bourne - Direct

BY MR. CRITTON:

Q. Let me show what you I've referenced as Defendant's

-Exhibit E composite. *Do you recognize these are letters

wherein Mr. Bodhanya was resigning as an officer-director of
Merchants Trust and as well as the Harvard Fund, July 20 of
19987 Do you recogni;e these as being true and accurate
copies of documents that you had seen?

A. I recognize the signhature.

THE COURT: Will be admitted.
(Defense's Exhibit E admitted)

115
Bourne - Direct

Q. Were you in the islands at the time that the resignation

woccurred by Mr. Bodhanya on July 20 of 19987

A. Yes.

Q. Wwas there continued concern at that point with regard to
whether Mr. Bodhanya had taken money improperly in his
fiduciary capacity or had unlawfully paid expenses from tne
Grand Turk Harbor account or other accounts to pay personal

expenses of his own?

A. Yes. And there was also deep concerns about him being a

flight risk to Cuba.

K-12 927
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119

Bourne -~ Direct

Q. Did that meeting.take place on Sunday, July 267
A. That's correct. They both drafted up their positions
and -~ i

Q. Wwhere did the meeting take place?

Miami International Airport.

And were you present?

> o »

Yes, I was there.

120

Bourne - Direct

Q. Was an agreement signed by Mr. Bodhanya on that date?
A. Yes. And I eye witnessed his signature, attested to his
signature.

MR. CRITTON: If I may approach the witness.

THE COURT: Certainly
BY MR. CRITTON: _
Q. Let me show you Exhibit B and ask you if this is the

agreement that Mr. -- in fact, that you witnessed and

X-13 928




O 0 ~N O v

10
11

18
19
20
21
22
23
24
25

21
22
23
24
25

_ 122
Bourne - pirect

- ]
Q. Okay. Now, this agreement, in essence, provides that

Mr. Bodhanya, and I'm paraphrasing, agrees to pay the Harvard
Fund and Merchants Trust almost three million five hundred
dollars in cash and stock Mr. Bodhanya had transferred to
creditors for his own benefit while he was a director and
fiduciary of those corporatians --

A. Yes.

Q. In the discussions that took place between Mr. Johnson
and Mr. Bodhanya, did Mr. Johnson say to him, You stole this
money from Harvard, from Merchants and from Grand Turk
Harbor?

A. Yeah, the word theft, thief and so on was used.

Q And this agreement confirms that fact?

A. Yes. ‘

Q And Mr. Bodhanya, did he ever say, well, gee, I didn't

123

Bourne - Direct

steal that money?

A. = No, he signed the agreement.

Q. Did he ever tell you that he did not owe $3.5 millicn

for the moneys that he had wrongfully taken as a fiduciary

from Harvard Merchants and Grand Turk?

. {
A. No. In tact, when, my following trip I went down myseiff

i
personally, I attempted to do some due diligence on sore of
the, alcrg with the attornevs. . .. 929
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125

Bourne - Direct

Q. Were you surprised to learn that his interest in mest of

his properties was almost nil?
A. I was disappointed. That was -an understatement.

Q. Did you see Mr. Bodhanya at some point in November of

- 19987
A. Yes.
Q. And where did you see him?
A. Wwell, I have to say it was bizarre.
Q. I just want to know where did you see him?
A. At the Sanford Airport.
Q. And how did it happen that you were called to the

sanford Airport to meet with Reg Bodhanya?
A. I received a call the day before from a gentleman who
said he was in the construction business of some kind, he had
some housing product, mass housing product. And I had heard
about that from Canad§ and I said, Are you from Canada? And
he said yes. He said, I'm on my way back. And he says, Can
T meet with you to go over it with you? I said, well, I'ma
bit busy today but tomorrow. And he tried to meet me
someplace in Orlando. I said, why don't you come up to the
sanford_Airport where I had my office and meet me up there?
So we agreed to a time.

when I got out of my car to walk to the airport the
gentleman valking acrcss the lot to meet me was this man

Richard.
K-15
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Bourne - Direct

Q. Richard from the July 26, 1998 meeting? =
A. Right. I immediately was a bit shocked. And then he
said: "well, I'm here. I'm not here to talk about housing.
Actually mr. Bodhanya wants to.ta1k to you and he's sitting
in a car right across from you right now."

Q. And were you surprised to say the least?

A. I was totally shocked.

Q. So he had gotten you to the airport under false
pretenses?

A. Yes. Then he said: "why dorn't you get in the car and
we'll to go a restaurant and meeir?"

Q. Wwhat did you say?

A. I immediately -- my, I was, you know, concerned, to say
the least, about this whole scenario. So I said, "No, I'm
not going anywhere. Why don't you come into the coffee shop
in the airport?" Because I know the airport. I have been
very involved in that airport for many years, in its
development. So I knew I was safe there.

Q. Were you concerned about your safety Mr. Bourne?

A. Wwell, it was, yeah, it was strange, to say the least.
so T decided to, we would to go the coffee shop where the
lady, I knew her. we sat down, and I just felt uncomfortable
that whole scene.

Q. Mr. Bcchanya obvi0u519 came in with Richard?

A. Yes. -
K-16 931




O o0 N o v A w NP

NN N e N s
NS R 8S3b kRS EGERE LN RO

23

127

Bourne - Direct

Q. Wwhat was the pitch Mr. Bodhanya made to you in late™
November of 19987 ]

A. They were almost working as a team and with leading
questions, and basically they were trying to say you seem --
Richard said: '"you seem 1like a very nice man, very decent
guy. You wouldn't be involved in anything, we know that. we
just know that you signed the attestation to the signature in
July, it had to be under threat and you must have been really
scared, weren't you?" And all this kind of stuff.

You know, it was like I was very uncomfortable. I
was trying not to answer and yet trying not to shake
something loose. It was weird. And so we kind of played
around with the conversation for a while.

I said: "what's the point of all of this?" aAnd
Reg said: "well, I want you to sign a document that I will
prepare negating that:" And saying that, you know, it was,
that that was forced, you know, that wasn't true, that wasn't
right.

Q. What did you say?
A. And I said: "well, where's the document?" He said,
"well, I have to prepare it." I said, "well, prepare it and

Tet me, I don't know what you are talking about."” And he

said he would meet me the next morning. Wwhich happened to bej
a Sunday morning and I was ¢oing cut of town that same day at .
|

17 . -t wit
11:00 with my wite. 2-17 932 !
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Bourne - Direct

So early 1in the morning the phone rings and -
Mr. Bodhanya calls and says he's outside my door, right in my
neighborhood. - —
Q. You have a locked neighborhood?
A. Not gated, no. 1In fact, he said, "I'm outside your
son's house." He had stayed at my home once before and
learned where my son lived. He said, "I'm sitting outside of
his home now. Will you come down the street?" I was in my
pajamas, barefoot. It was early in the morning. We were
getting ready to prepare breakfast with my wife.

So I said: "No, but I'll meet you towards the
front of the development." So I drove out, just the way I
was, unshaven and so on. And he was sitting there in the car
with this guy Richard. And he had this document. He said:
"why don't you just get in the car; why don't you get in the
car?" I said: "No, ;'ﬁ not going to get in the car. Let's

go down the road." I said: "I'm not dressed for going
anywhere. Let's have this discussion right here. Can I see
the document?"

He said, "I'11 review it with you" and held it in
the car. I said, "Look, I'm not going to stand here," and he
told me then that if I didn't sign it that, you know, things
could be hard for me.

I said: "what do you mean by that?" He said, A1l

this thing coing on with Johnscn and so on. He says, "I

o

K~18 933
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could put in a good word for you." I said, "For what% I
don't need a good word."
Q. Were you worried about your goed name in the Céribbean?
A. No. But at the same time Reg was trying to make it
sound so. But I wasn't worried but I just didn't like, the
whole thing I just didn't Tike.
Q. Mr. Johnson by this time had been convicted?
A. Yes, of course.
Q. Did Mr. Bodhanya indicate his feelings toward
Mr. Johnson at that time?
A. Very negative.
Q. What did he say?
A. He asked made a strange statement. One I remember he
said: "It's my mission in 1ife to see him put away forever."
And the guy, Richard said, "You're saying too much, Reg."” He
made those kind of statements.

And just at that point a gentleman, seeing me
' standing there with a strange car, #as driving down the road,
that knew my son, in a big massive tow truck. He pulled 1in
and he Tleaned out the window and he said: '"Is everything
okay, Mr. Bourne?"

And I signaled him with my eyes that I was in a
very strange situation. And I used it as my opportunity to

say, "well, give me the document and Tet me gc review it znd

T'17 call ycu tack in a coupie hours. Can I meet ycu !

934
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Bourne - Direct

somewhere at that point?" They said: '"No, we'll wait for

you." I said, "No, I'd rather you not just sit here and
wait." -
T said: "okay, Kevin, it's okay to go." And then
he eventually handed over the document for me to take. And I
took it home. Richard was not far away. And I quickly put
it through my fax machine and made a copy of it. And at that
point in time the phone rang again and they said: "Are you
ready to come and sign the document?" And I said no.

At that point I was very nervouc. And my wife was
coming up getting dressed and getting ready to go. And I
knew they were sitting out front. And so it became almost a
strange movie Tike thing. Because I got in the car and then
I roared out of the development to try to zoom past them
before they could realize it, and they made chase.
Q. They did? ‘
A. Yes. And I managed to out maneuver them and get out of
town. My wife said: "what are you doing, are you crazy?"
And then I explained to her what was happening ard she got
real mad. And she said: "why didn't you tell me before?" I
said: "If I had told you before you might have, you know,
made it difficult for us to escape."

The whole thing was bizarre. It was bizarre.

Then I never, Réé said to me: "If you don't sign

it today and I leave here ana I go back, then, you know, it's

710 935
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Bourne - Direct

out of my hands." He kept on saying "it's out of my hands."

I don't know what he meant by that.

133

Bourne - Cross

Q. -- do you kndw that Mr. Bodhanya was unlawfully and
illegally taking money from Grand Turk Harbor to pay
operational costs for his hotels that was never authorized?
A. Uh-huh, I have pHysica11y seen massive amounts of
checks, cancelled checks. It really shocked me the amount

and the extent and how long this went on for.

134

Bourne - Cross

~met with Mr. Janke regarding Iceban matters in November of

. 19987

A. Yes.

Q. Were you ever aware that Mr. Bodhanya was up here and

A. I had no idea of any of this stuff.

Bourne - Cross 135
Q. A couple last questions, sir. Did you discover, or have
you discovered since you've been reviewing and since Rev::ard
Grund, your Executive Director, has been reviewing the books
and records of Harvard Fund, Merchants Fund and Grand Turk
Harbor that Mr. Bodhanya unlawfully took both stock and money
from those companies to cover a personal obligation that he
had with an insurance company and with AmSouth Bank?

936
A. I saw a lot of these documents this last week. aAnd

Mr. Grund, Reverend Grund would have to go into detzils, sut

1T TS oLery Teler, M-

’4 ~




O 0 N o vt B W oN R

e~ =t
b b A &5 G KR LRKESBL

140
Bourne - Cross

A. Yes. =
Q. Those 500 shares were brought to you by Dennis Ciaglo
for Mr. Johnson? -

A. Not me specifically. To Reg Bodhanya. And Reggie was
in charge of putting them into safekeeping as a requirement
of the government for a $2 million security. Mr. Ciaglo was
involved in the building part of the thing, so that was his
whole area. So he brought this down to Mr. Bodhanya, lodged
it with a safekeeping scenario. That was reflected in the
development agreement. Because it had to be done for a
development agreement to be signed. And the government
accepted that at that point.

Q. My company is simply the 500,000 shares were shares of
Iceban and they came not from you, not from Mr. Bodhanya,
they came “rom Mr. Johnstop?

A. If you have to put it in that way, they came from the
family trust or from :chat area, I don't know specifically

where they came from. But, yes, they came from that

direction.

937
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MR. EISENBERG: —

They say that there was a misrepresentation made to
Judge Vitunac which happened to be on June 23, 1998, after
all of this was transferred out, from whatever Mr. Johnson
may have had, all the transfers had been made. And
specifically the question from Judge Vitunac was: Did he
have any Tiquid assets outside the United States? Did
Mr. Johnson. And the answer here is no.

THE COURT: I understand your position, and you'll
get a chance to argue that. I want to follow along with the

government.

Bodhanya - Direct 159

Q. Mr. Bodhanya, you had made a statement that there are
secrecy laws within the Turks and Caicos Islands?

A. Yes.

Q. And what do they prohibit you from saying?

A. They basically prohibit a person from divulging
commercial dealings or transactions or information concerning

commercial dealings without authority.

938
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160
Bodhanya - Direct

MR. EISENBERG: If I might, Judge. I think,
though, that the person who should be doing this issue is the
Turks and Caicos judge and not a Uniged States District Court
Judge, according to the testimony.

THE COURT: Wg11, he's here and he's not uﬁder the
jurisdiction of any Turks and Caicos judge. He's under my

jurisdiction. I'11l allow him to proceed.

162
Bodhanya - Direct

about a company called Iceban?

A. Yes.

Q. Tell us what he said about that.

A. He basically discussed the fact that he was involved in
a company called Iceban. It was the fastest growing stock on
the NASDAQ exchange. It had a tremendous future. And he
believed that it was going to, it was going to perform so
well that would it put Mr. Johnson in a Bill Gates category.

That was it.

165
Bodhanya - Direct

-what were you told -- did your contacts with Mr. Johnson

Q. Moving forward then. In approximately April of 1997

change; tell us about that.

A. Basically I had next to no contact with Mr. Johnson. -e |
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—
stopped visiting. But Gerald Bourne was down very, very

frequently and I was told by Gerald Bourne not to cal]
Mr. Johnson because he was under invéstigation by the feds.
Those were the words that he used. The phones were being

tapped and, simply, he did not wish to receive any

166
Bodhanya - Direct

communications or calls about this project. or indeed

anything in the Turks and Caicos.

Q. And so most of your contacts after that were with

Mr. Bourne?

A. Totally Mr. Bourne.

170
Bocdhanya - Direct

place as security with the government. And the share

Q. What happened in April 19987

A. As part of the development agreement with the Turks and
Caicos Islands government, as part of -- one of the
conditions was that Grand Turk Harbor place security to the
value of $2 million as good faith for the project. And

Mr. Dennis Ciaglo brought a share certificate to my office to

certificate was in the name of, was the Marlin Preservation

Fund.
Fun =25 940




O 00 N o U s~ W N

=
o

=
(]

176
Bodhanya - Direct

A. In July. =
Q. July of 1998 you were asked to sign a number of
different documents giving up your position with respect to

Harvard Fund, Merchants Fund, Medical College Fund, wWindmills

.Plantation, Hawk's Nest, Reid International, Rider and Marlin

Preservation Fund, is that right?

A. Yes.

Q. And you were asked to do that by Mr. Bourne and
Mr. Ciaglo, is that right?

A. Yes.

177
Bodhanya - Direct

O 0 N o vk W Ny R

Q. What happened?

A. Mr. Johnson accused me of stealing the Harvard Fund, and
was demanding that I sign over the documents which basically
transferred the beneficial ownership of Harvard Fund.

Q. And, in fact, you did ultimately sign over beneficial
ownership of Harvard Fund and a number of different entities
as well, is that right?

A. No. The following day, following another meeting, or at

another meeting I did transfer, I did sign over the Harvard

Fund.

K-26 941
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Bodhanya - Direct

—

Q. That was what precipitated Mr. Johnson's anger with yéu?

A. Yes. That and the fact that he, and the fact that he

contended that there was no hotel deai.

181

Bodhanya - Cross

-

—

Q. And then what happened?
A. Basically he asked me some questions about the shares

that were placed as security with AmSouth Bank.

188
Bodhanya - Cross

]

Q. All right. And, Mr. Bodhanya, you have even been tried
in criminal court on an assault case, isn't that true?

A, Yes.

Q. Now; Mr. Johnson, to your knowledge, has:never
physically, you're not aware of any incident where he
physically assaulted anyone, are you?

A. No.

Q. And you're not aware, similar to your circumstances, '
where Mr. Johnson had ever been tried based upon having
assaulted someone wﬁth what, a baseball bat or some sort of

Club?

A. ~ That was the allegation, yes.

Q. In fact, shen you were up here in November 1998 it was

X-27 942
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Bodhanya - Cross

right around the time of the annual meeting of the =
shareholders of Iceban, true?

A. I wouldn't know. -

Q. Well, didn't Mr. Janke tell you, sir, that he needed
someone to vote those shares of stock or sign the proxy
statement?

A. NO.

Q. Wwhen you were up here in November of 1988 it was right
around the time the annual meeting of the shareholders of
Iceban, true?

A. I won't know.

Q. All right. well, didn't Mr. Janke tell you, sir, that
he needed someone to vote those shares of stock or to sign a
proxy statement?

A. NO.

Q. Mr. Bodhanya, did you sign the, in blank, that is not
both the shares, but did you sign in blank those shares of
stock of Iceban for Hawk's, windmills, Medical College,
Marlin Preservation, Reid and Riders Securities?

A. NO.

Q. Sometime prior to or during November of 19987

A. I don't believe I've ever signed them.

Q. And so it's your testimony that you at no time ever
voted any shares, that is whether signing the proxy or voting

them. of ary 3T those six entities, is that true?

943
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Bodhanya - Cross

voluntarily; no one forced you to sign that document, did

know who prepared it. =
Q. Wwell -- ‘

A. This was in the bundle of documents that I was forced to
sign.

Q. Mr. Bodhanya, isn't it true, this document says, "I'm no
Tonger a director of Harvard Fund, I'm in no way herein
connect to it either," you're advising him of your no longer
being associated whatsoever; true?

A. Yes, it's dated the 26th of July.

Q. oOkay. And within this document -- it!s your testimony
that all of the dates on this document are incorrect except
the dates that you crossed off and put in. Is that true?

A. These documents were signed by me on the 26th of July
and that's why those dates were amended to reflect that.

Q. With regard to the agreement you signed on July 26 of
1998, would you agree with me that there were four
individuals there -- you, Mr. Johnson, your stocky friend and
Mr. {Bourne? -

A. Yes.

Q. Okay. And when that document was signed you signed it

they?
A. ~“No one held my hand.

Q. And isn't it a fact that Mr. DuMeres --

A. Dubray.

z-19 944
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Bodhanya - Cross

Q. You said I don't believe so. Isn't it true that

Mr. Johnson, every time he talked about Grand Turk Harbor or
any other entity, these are companieé‘set up for his company,
that is for his family?

A. He -- he -- he -- yes, he may well have asserted --

Q. ~He said that continually again and again, that this
entity, this business Grand Turk Harbor was set up for the

benefit of his family; isn't that true? -

"A. Yes, he may have said that, yes.

200

Bodhanya - Cross

Q. February of 1997. How many deals have you done in the
Turks and Caicos for between $8 and $11 million to transfer,
that is that you would receive that kind of dough, moneys,
and transfter hotels or some other property with basically a
handshake agreement?

A. I haven't done any.

Q. Never --

A. Right.
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Bodhanya - Cross

—

Q. Excuse me, sir. You represented that you owned those
properties, isn't that true?

A. No, I didn't.

Q. And so what you're saying is that Mr.' Johnson on behalf
of Grand Turk, this very sharp businessman that you'vé
described, he was going to do a handshake deal with you, pay
you $10 million, $10.5 million?

Actually 8, it was 8 million in February.

Okay. Did it ever change?

Yes.

A
Q
A
Q. -Did it change sometime later on for what reason?
A In October.

Q why did it change?

A It changed because originally we had an agreement that
it was to complete in 90 days. And, and it hadn't.
Therefore, I was continuing to finance the operation of the
hotels. And continuing to meet the funding costs, et cetera.

when I shouldn't have been.

203
Bodhanya - Cross

Q. And is it your testimony, if I understood you earlier,
it's your testimony that Harvard Fund was just gratuitously
given to you?

A. No, it was payment on account of the hotel deal.

R-21 946
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Bodhanya - Cross

Q. Didn't you tell Mr. Coupland, the attorney who had =
worked with Grand Turk Harbor and with whom you had closely
worked, that you acknowledged your indebtedness to Grand Turk
Harbor in the amount of $3.5 million in respect: of cash and
stock?-

A. Yes.

Q. And, in fact, you acknowledged you never told

Mr. Coupland that you had been under duress, that you were
pressured, that you were threatened, did you?

A. Not at that timez no.

Q. Wwell, at no time did you ever tell him that, did you?

209

Bodhanya - Cross

BY MR. CRITTON:
Q. Mr. Bodhanya, let me show you Composite Exhibit K. Do
you recognize at the top of page it's a letter to Mark

Johnson and Dennis Ciaglo --

A. Yes.
Q. -- dated July 23, 19987
A. Right.

Q. which would have been subsequent, after you had resigned
all your positions that we talked about earlier?

A. All except Harvard, yes.

K-32 947
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Bodhanya - Cross

BY MR. CRITTON:

Q. Mr. Bodhanya, let me show you a document Defendant's
composite Exhibit L. Grand Turk Harbd; Developments, Ltd.,
dated May 25, 19987

A. Yes.

Q. Do you recognize that as being your signature and that
being a true and accurate, the first two pages being a true
and accurate copy of Composite Exhibit L?

A. Yes.

Q. That document deals with a corporate resolution for
writing checks on the Grand Turk Harbor account?

A. Yes.

Q. And it provides thaé—{;"oéder to wrifévag; check over
2,500 bucks U.S. it required the signature of either you or
Mr. Kwelch and Mr. Ciaglo, true?

A. Yes, it basically requires two signatures, yes.

Q. All right. If you Took at the May 25th corporate
resolution that was put with Barclay, that as well provides
that, that is it adopts the board of directors resolution

that said either you or Mr. Kwelch plus Mr. Ciaglo must sign
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Bodhanya - Cross _

any check over 2,500 bucks, correct?

A. Yes.

Q. Now, let me show you what will bé marked as Exhibit M.
Q. The méﬁ&é%é’dégﬁ&éhi, you're referring to the bank
resolution?

A. Yes, this is the‘mandate document. Although it says
25th of May there, it was actually completed, I believe, on
the 2nd of June, indicated at the bottom.

Q. A1l right. But, in fact, if the corporate resolution 1is
passed on the 25th of May of a particular year and it
requires, basically saying you can't write any check over
2,500 bucks without two signatures, when it actually ends up
in the bank that way, you as a director would be bound by the

corporate resolution that was passed, true?

A. Ahm --

949
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Q. 1IF, in fact, those are the Grand Turk Harbor Barclay -
account, you would agree with me that would you not have had
the authority to write a check to yoursélf under those
circumstances without a second signature; isn't that true?
A. Yes, that's correct.

Q. And the first one is for 75,000, the second is ten
grand?

A. Yes.

Q. And check number 5618 is made to another company that
you owned in the amount of ten grand?

A. Same company yes.

W &0 N O v » W N B
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214
Bodhanya - Cross

Q. And, again, there's not two signatures on those checks?
A. - That's correct.

Q. Therefore, at least under the corporate resolution,
under the bank resolution, you would not have had the
authority to have written those checks?

A. Yes, that's correct under that scenario.

Q. Okay. If I were to represent to you, sir, that you
ended up writing close to, oh, let's say $250,000 off the
Grand Turk Harbor account after the resolution was passed
sometime in. May -- in fact, let me -- 200,000 plus -- you
would agree with me, if those only had one signature that
would have besn inappropriate, correct? 950
A. Ahm, year. I ccn't know why the cank would have nad
e fn=
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215
Bodhanya - Cross

Q yYou told us the agreement was with Harvara -- =
A No, ho, no, I did not say Harvard.

Q. Let me finish the question. -

A Harvard was the payment.

Q You told us earlier that the deal was with Harvard and
Harvard was going to make the payments --

A. I've never said --

Q. Excuse me, sir. I'll Tet you finish. Let me ask the
question.

In fact, what you were doing is you were dipping
into the Grand Turk Harbor funds that was supposed to be used
for the development of this project, and you were using them,
these funds as your own personal bank account, and when your
hand got stuck in the cookie jar Mr. Johnson e§posed you, you
came -- you resigned from those companies, you came to Miami,
you signed that agreefment, and it was only after Mr. Johnson
was convicted in Noveﬁber of 1998 that all of a sudden you
said, This is the best time in the world to* distance myself
from warren Johnson because now I can turn and blame
everything on the felon Mr. Johnson, and I. Reg Bodhanya,
will keep this great reputation -- that's why you tried to
squeeze Jerry Bourne at the airport; isn't that all true,
sir?

A. Have you finished?

Q. Yes, sir.

K-36 951




25

W 0 N O UV A W N

= .
& K F B

217

—]

THE COURT: I know there will be a lot of argument ~

218

and we have the whole 1issue of restitution that I have to
resolve. And I don't think that, in fairness to both sides,
I'm in any position to do it today. We've got Probation,
we've got Marshals, we've got CSO's, I mean, they have Tives
to live too.

we'll work this in next Friday.

MR. EISENBERG: Judge, I'11 be in Chicago next
Friday. I'm sorry. If I could, if we can just have my
secretary call your judicial assistant and call Miss Bell's
secretary, Mr. Critton will arrange it when we're all
together, but I'm Tleaving Thursday.

THE COURT: Al1 right. we'll set it up when it's

convenient for everyone.

952
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ciaglo - Direct

A. Adam Brown asked me if I was interested in doing a multi

billion dollar project out of the country. And he said he

231

Ctfaglo - Dire»

A, Yes.
Q. In approximately May of 1998 were you asked to carry

certain shares of stock down to the Turks and Caicos Islands?

A. Yes, I was.

Q. 1Is it possible it was the Marlin Preservation fund?
A. NO.

Q. You don't recall?

A.

No, no.

232

Ciaglo - Direct

Q. But it was the stock that was coing to be used to, as a
bond for the Grand Turk Harbor project?

A. Correct, correct.

234
Craglo - Direct

Q. Now, why was it that he wanted you to have a bank
account in your name?

A. Because at that point I think Reg Bodhanya was not goingi
to be in charge of signing checks or cashing checks. et

cetera. 954
T,~-7
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Ciaglo - Direct

Q. Did he tell you anything about an FBI problem that he
was having that prevented him from having a bank account in
his name?

A. He didn't tell me he couldn't have a bank account in his
name. He did tell me that he couldn't leave the country.

Q. Did he tell you anything about any FBI problem that he
was having?

A. He explained to me that there was a problem with the FBI
because he had a lawsuit that had happened with a sister of
ane of the FBI agents, and that because he had won the case

that the FBI was persecuting him.

238

Ciaglo - Direcr

Q. What did Mr. Johnson say he needed this money for?

A. To cover his court cases.

Q. Let me back up for a minute. You walked into the bank
and you withdrew how much money?

A. I-taink it was 1like 9,500.

955
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Ciaglo - Direct

— - - 1
A. Correct.

Q. Okay. And then in the parking "ot what was in the
parking lot?

A. There was a van with two other people in it and warren
in it. And I was told to give the money to --

well, then you got into the van?

Right.

Was Mr. Johnson sitting there?

ves.

Did you attempt to give the money to Mr. Johnson?

Yes.

what did he say?

> o r»r O » O P> O

He said he couldn't take the money and I needed to hand
it to somebody else.

Q. To whom did you hand the money?

A. Handed it to the‘1ady in the van and she turned it over
to Mr. Johnson.

Q. Wwas she laughing when she turned it over?

A. Yes.

Q. And the other two peoplie that were in the van, were they

introducad to you?

A. I was told that they were ministers from his church. I
f

don't know the reonle, I wouldn't recocnize the people again

if they were in ~-~ont of me. 956

Q. 5o they we~z tne wnister and his v %2 From L=
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240
ciaglo - Cross

Mr. Johnson's church?

A. Correct.

241
ciaglo -~ Cross

MR. EISENBERG: Judge, we don't have any 302's that
reflect that. And I'd just Tike to know if there are any
302's in existence, because the 302 we have is silent.

MS. BELL: Yes, your Honor. This was a meeting we
had with Mr. Ciaglo, Agent McBride and I, during which time
we were preparing him for his testimony before the Court
today. At that time he told us for the first time about this

information.

242

- Craglo - Cross

when Mr. Eisenberg, Mr. Ciaglo says it was a week
ago -- as the Court will recall, we began this on Friday of
Tast week. This interview took place on Thursday. And it is
true, I did not have Agent McBride, ask him to write a 302 on
this matter. I don't generally have agents write 302's for

witness interviess prior to testimony.
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Craglo - Crosk

Q. Okay. Now, sir, you were aware that Mr. Johnson was a
consultant to the Grand Turk Harbor development project,
true?

A. I was aware he was a consultant to the Grand Turk Harbor
project sometime in July.

Q. Of 19987

A. '98.

Q. Okay. And if I told you that Mr. Bourne's interest in

the project was through family trusts, that would be news to
you?

A.  (No verbal response; witness Shrugging his shoulders).

Q. You don't know one way or the other, do you?

A. No.

245

craglo - Cross

Q. Wwith regard to Mr. Johnson, whether he was acting on

behalf as a consultant both for the project and for family
trusts, you don't know because you never saw those documents
either?

A. I never saw any documents, that's correct.

958
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' Ciaglo - Cross

Q. Mr. Ciaglo, you gave a statement to FBI Agent McBride? =

A. I gave a number of statements to FBI Agent McBride.

Q. All right. we have one statement. - Within the statement
it reflects that Ciaglo pointed out that he attempted to get
an employment contract from these individuals and also wanted
to be a 25 percent shareholder. However, he got, he neither
got a contract nor became a shareholder. That's true?

A. That's correct.

Q. And you were reasonabﬁy bitter about that, sir?

A. Ahm, no. Wwarren Johnson agreed to give me three percent

292

Grund - Direct

Q. Wwhat amount of moneys are you currently investigating to
determine whether or not they were proper or appropriate
expenditures by Mr. Bodhanya out of this account?

A. The Merchants Trust account.
Q. Yes, sir.

A. $517,000.

Q. And are there any documents that's backup documents with
regard to the Merchants Fund which would have justified, from
what you have seen, those types of expenditures or those

types of checks being written by Mr. Bodhanya to his own

]

perscnal corporations?

A. Absolutely -ot,
959
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Grund ~ Direct

A. Yes, sir, I do.

Q. And the various checks or the entities to whom the

checks were drawn, are those again Reg Bodhanya owned or

controlled or his brother's controlled entities?

A. On this particular 1ist, they are Reg Bodhanya.

Q. And with regard to specifically, let me ask you this.
As to the entire 1ist, is there any backup, are

there any invoices, are there any bills, are there any

documents which would serve as appropriate backup for checks

having justifiably been written out of this account to

further the Grand Turk Harbor Development project?

A. As a matter of fact, these are the checks, these are the

only checks that do not have any documents or invoices.

Q. None whatsoever?

A. None whatscever.

Q. And you have searched all of the records?

A.

Yes, sir, I have.

960
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Q. And the checks after May 25 of 1998, all of the checks
from May 29, 1998 down through June 30 of 1998, are they~one
signature checks?

A. Yes, sir.

Q. And so at least as to all of these checks neither

Mr. Kkwelch nor Mr. Bodhanya nor Mr. Ciaglo followed their own
board resolutions?

A. No, sir, they did not.

Q. Reverend Grund, as part of your investigation, you also
have on Exhibit P, AmSouth Bank, Standard Star Insurance?
A. Yes, sir, I do.

Q. And have you, as part of your investigation, looked, as
part of marshaling the assets of these companies, have you
Jooked into that particular transaction?

A. Yes, sir, I did.

Q. And why were you(100king into the AmSouth transaction,
that is, what was the significance of that transaction as it
affected the Grand Turk Harbor Development?

A. well, two signature things. One, it was the very first
transaction Mr. Bodhanya did out of the accounts. And, two,
it correlated to his agreement to pay back the funds that he

had misappropriated.

Q. All right. And were you able to, from the documents

that you were 3ble to review, were you able to determine

where -- let ~e strike that. L-a 961
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Grund - Direct

From the documents, were you able to determine
whether moneys and/or assets were taken from Harvard and/or
Merchants and either pledged or sent to another entity on
behalf of Mr. Bodhanya?

A. Yes, I did.

Q. And what were you able to determine?

A. I was able to determine that Mr. Bodhanya used cash and
stocks from Grand Turk Harbor, Harvard Fund and Merchants
Trust to collateralize a loan and to keep from going into
default with AmSouth Bank on a loan that he had with them.
Q. Let me mark as Exhibit Q --

MR. CRITTON: Your Honor, = havé another copy for
the witness and I would ask only that the Court ignore my
highlighting.

THE COURT: All right.

BY MR. CRITTON: ‘

Q. Reverend Grund, as part of the documents that you
reviewed in attempting to marshal the assets of Grand Turk
Harbor, Ltd., Harvard and as well Merchants, did you come
across records from Standard Star Insurance Company, Ltd., as
well as Barclay's Bank?

A. Yes, sir.

Q. And were these part of the records that were within the

files that were provided to you by Morris Cottingham?

A. Yes, sir. L-10 962




W 0 N O U A W N R

NN ON RN H B e R
O X O N RS b Q58508 L KRB B

296
Grund - Direct -

Q. And within the documents what were you able to determfae
in the way of what the transaction was wherein Mr. Bodhanya
took assets from these corporations for his own personal
benefit?

A. I was able to determine that, A, this had nothing»to do
with Grand Turk Harbor Development, in no way did it further
the project or enhance it. And it was specifically to deal
with two specific companies that in my preliminary
investigation belonged to Reg Bodhanya.

Q. And in terms of the moneys, ths six approximately
hundred thousand and $605,000, as reflected on the request
for telegraphic transfer, were you able to determine from
your review of the records from where those funds came that
were transferred to AmSouth Bank for the benefit of

Mr. Bodhanya?

A. Correct. All of the dates, 12-31-97, correlate from the
transfer of the funds to the two first amounts that

Mr. Bodhanya took out of Harvard Fund and Merchants Trust.
Q. So if we looked at Exhibit P and Tooked at the first
amounts on 12-31-97, 12-31-97, for the 475 and the 225, are
those the funds that you believe that were used as part of

the $705,000 that was paid on -- or used from the project

for Mr. Bodhanya's benefit rather than for Grand Turk's
. 963
benefit?

A. I have no icea where the other 5,000 came frcm, but I'm
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confident, according to this and according to Mr. Bodhanya'g
document that he signed, that's where these funds came from.
Q. Was there any justification, was there any backup
documents which would have authorized, from what you ‘
reviewed, Mr. Bodhanya using corporate assets from either
Harvard or Merchants or from Grand Turk to benefit himself?
A. No, sir, there were no documents to justify that.

Q. In reviewing the books and records, including the
minutes of the corporate meetings, did you find any documents
that would have authorized through a corporate meeting

Mr. Bodhanya using corporate assets for his own persoﬁa1
benefit?

A. No, sir, there are none.

Q. As a result of what you have found, tould you advise us
what you have done with regard or what you have done in terms
of determining whether these funds were properly taken or
impropertly taken?

A. As the person with the fiduciary responsibility of these
three companies, and taking that responsibility seriously, I
have hired a private investigator who is a 22-year veteran of
the Federal Bureau of Investigation, with a background 1in

white collar crime and fraud, to do his investigation. I've

also hired another retired FBI agent with 30 years of ”
9

experience, who is a foransic accountant, to take all the

books and find out where all the mo-vy went and trace the

T-10
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trail.
Q. And if, in fact, it is ultimately determined based upon
the two retired FBI agents that moneys;have been wrongfully
taken, do you plan to press charges against Mr. Bodhanya
either in the States or in the Turks and Caicos?

A. In both places, if I have the availability, to the
fullest extent of the Taw.

Q. Now, are you familiar with a gentleman named Dennis
Ciaglo?

A. Yes, sir, I am.

Q. And you were here when Mr. Ciaglo testified today?

A. That's correct.

Q. And in reviewing the books and records of Grand Turk
Harbor, have you been able to determine whether you are
concerned about any of the transactions which were done with
Mr. Ciaglo?

A. I'm as deeply concerned about his transactions as I was
about Mr. Bodhanya's.

Q. Could you give the Court an example of what concern you
have about Mr. Ciaglo, based upon your review of the books
and records as the executive director?

A. On a small level, the receipts and the numbers on a

965

cursory ‘examination don't seem to match. But more

importantly is the value of certain vehicles he sold to Grand

Turk Harbor frcm which he tock funds, either which we did not!
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Q. You have no ownership interest in either the Harvard
Fund or Merchants Fund?
A. I have no ownership, no.
Q. Wwho is the owner?
A. The owner of recorq is Mark E. Johnson, custodian for

the Johnson family, 21 Johnson family members.

Ly
|
o,

January 5, 1998, 3.925 million shares of Iceban stock --
which I should tell the Court at the time was selling for
approximately $6 a share -- had been transferred to an entity
called the Harbor Funding Partners, Ltd. Wwe knew nothing
else about the Harbor Funding partners, Ltd. at that time.

THE COURT: Those shares were in the name of --

MS. BELL: well --

THE COURT: -- warren Johnson, Jr.7

MS. BELL: They were originally shares that had
been issued to Mr. Johnson as part of his founders stock in
Tceban America. Then those shares were reissued in Cecember
of '96 -- they were simply, it was a bookkeeping type of

thing, Judge. The shares were --

THE COURT: Broken down? 966

MS. 2FLL:  Exactly. And then we krew that in

L)

.325 miliion shares were trar~s~errad *o tn g

January of 199

entits called —-e Harbor Funding Partrers. we dicn’'t “ov

A -
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we found out in June of 1998 that, in fact, the

Harbor Funding Partners, Ltd. was a Nevada general

partnership. And the general partner of that partnership was

an entity called Charter Media Group, Ltd.. Charter Media
Group, Ltd., we discovered, was an entity of which warren

Johnson was the president. So at that point in time --

315

point in time was that Mr. Johnson had been quoted in a

hewspaper as saying he was planning on building "Israel for

the Gentiles" in Grand Turk, and that the first building that

was going to be built there was going to be a 7,000 square

foot mansion for he and his family on the harbor.

967
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MS. BELL: Exactly. Wwarren Johnson was one of the
founders of Iceban America. You recall Ray Marshall
testified about that. He put not only dollars but a lot of
sweat equity --

THE COURT: Who did, Marshall?

MS. BELL: Ray Marshall testified warren Johnson

-put dollars and sweat equity.

THE COURT: How many dollars?

MS. BELL: well, it depends upon how you calculate
it, Judge. There are a number of different entities and
-companies that he was putting money into. We were mostly
focused on the money that directly came from the Taundered
funds from the bankruptcy.

THE COURT: You mean through New York, through his
father?

MS. BELL: Yes, exactly. Some of the money, the
reason I was stopping, some of the money went through Iceban,
Inc. which was the New York arm of Iceban. I'll get to that
in a moment. But that was some of the later money. That

was, I think about $90,000. But prior to that time, just

from the Taundered funds, we were segregating out other

funds, I think it was about $30,000. 968

But, in addition to that, Judge, warren Johnson

1ived off of the 5250,000 that he faurdersd. Had he not rad i

that $250.0C0 ne would have had to go cut ard ge= a job. d

e
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because he didn't go out, Titerally they had in the hundreds
of dollars in their bank account when the first of this money
came in. They had no money.

And this money came in and allowed him to spend all
of this time, and to go out to get pecple to buy Iceban, to
get people to invest in Iceban. he was able to Tive on this
money so that he could spend his time on Iceban. So this
Jaundered money, it was almost as if he was getting a salary,
if you would. This laundered money allowed him to put his
efforts into Iceban. which is why ultimately he was 1issued

this 6.4 million shares of founders stock.

Ly
No
w

MS. BELL: To create cash to support this Grand
Turk Harbor project that was warren Johnson's project. That

was another one of the issues before Judge Vitunac.

Mr. Johnson claimed he had no interest in this project. anc.

of course, evervthing was put in the name of his family. '

L-17
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because he didn't go out, Titerally they had in the hundreds
of dollars in their bank account when the first of this money
came in. They had no money.

And this money came in and allowed him to spend all
of this time, and to go out to get people to buy Iceban, to
get people to imest in Iceban, he was able to 1ive on this
money so that he could spend his time on Iceban. So this
laundered money, it was almost as - he was getting a salary,
if you would. This Tlaundered money allowed him to put his
efforts into Iceban. which is why ultimately he was 1issued

this 6.4 million shares of founders stock.

323

MS. BELL: To create cash to support this Grand
Turk Harbor project that was warren Johnson's project. That

was another one of the issues before Judge Vi tunac.

|
|

324

Mr. Johnson claired he had no interest in this project. And

H

of course, evervzving vizs put in the name of his family.
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Then there's the Natural Sclutions stock. we have
been through most of these shares of stocks. Medical
college, windmills, Hawk's Nest, Reid, Rider, Marlin
Preservation fund, which, as the Court will recall, is
500,000 shares of stock in escrow backing this Grand Turk

Harbor project. Harvard Fund, Merchants Fund.

horizontal departure. As the Court will recall, back in that
1970's bankruptcy what Mr. Johnson did was he had access to a

piece of property that ultimately earned him $20 mi1l4ion.

971
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Instead of making that property available to his =
creditors, he took that piece of property and he put it in a
trust in the name of warren D. Johnson,-Sr. for the benefit
of his two children Kelly and Mark Johnson. As the Court
will recall, we actually had testimony, we actually found
someone who was involved --

THE COURT: Is this the so-called Johnson family
trust or a different trust?

MS. BELL: This is a different trust, this is back
in the 1970's.

As the Court will recall, we actually found someone
who was around then, and who said that warren Johnson was the
one who was directing everything, and the father came in and
signed the papers but it was Mr. Johnson's deal.

And we showed documents physically showing that
before this whole trust idea came up, and before, frankly,
about a year before the bankruptcy, so before the creditors

- were really on Mr. Johnson's, really pursuing Mr. Johnson,
the plan had been to form a corporation with Mr. Johnson as
the president into which this property was going to be put.

THE COURT: In paragraph four of the PSI it says
that the 19 lots had an estimated worth of $20 million.

Going over the next page, well, it says at the bottom, after
the bankruptcy was settled the lots were sold for

$20 million.

972
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MS. BELL: That was from Mr. Johnson's own -
testimony, Judge. We introduced this at trial --

THE COURT: This came out at the trial?

MS. BELL: Right. 1In the early 1980's Mr. Johnson
testified in an entirely unrelated matter that those Tlots
sold for approximately $20 million, the money was put in a
family trust.

So on that basis, and also, frankly, and in a
upward departure, that horizontal departure also talks about
not only prior misconduct but the possibility and the
probabiiity of someone continuing to do this type of

activity, this type of criminal misconduct.

350

THE COURT: well, it showed that he transferred I

351

for the benefit of his children.

$20 mi1lion before he went bankrupt and gave to it his fatherl
|
THE COLRT: Can you enlighten me on those expenses,!
did that come ou= in the record? I just don't recall that
now whether that .as 20 millicr “ree and clear sr gross or

wnat tre ret was . 973
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I would find from the evidence presented -- first
of all, I departed upward by two points for obstruction of
justice in lying to the jury. It would ébpear, in
consolidating one and two, that he also misrepresented the
truth, Tied to Judge Vitunac and the Probation Office. i

considered both of those to be agencies and arms of the Court

353

MS. BELL: And then when we get to the Taundering
of the money, we have the money going from Bay Point Estates,
to as the Court will recall, Lycus (phonetic) Corporation, an
account named Lycus Corporation. Then going to the account
of warren D. Johnson, Sr. in New York. Some of the money
came down ‘into this account in the name of Diane Johnson,
which was used by warren Johnson.

THE COURT: Yes, I remember all of that.

- MS. BELL: And some of it also went into an account

§
i
h

in the name of Iceban, Inc. !

355

MS. BELL: Your Honor, prior to pronouncing

sentence, your Horor recalls we still have to deal with
' -

restitution. I 22iieve we can deal with that fairly quidcy.

BUt ¢o T beldeve e 3771 nesd to determine those amounts.

R 974
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So I'm finding that he has thé—abi1ity to make
restitution.

I think there might be some -- well, generally 1in a
bankruptcy case you don't get a discharge if there's fraud.
The jury has found fraud. I find fraud. So it seems to me
that all of the claimants, the claims are not discharged. I
think the wisest course would be to refer it back to the
bankruptcy court to then determine what are the legitimate
claims that are not discharged because of the fraud. And the
bankruptcy court may be in a much better position than I am
to deal with each one of these claims and determine what the
proper amount 1s.

MS. BELL: Your Honor, if I may. We have the
bankruptcy trustee's attorney here today, Mr. Patrick Scott.
T have a proposition to make to the Court. Apparently this
was done in a case Judge Zloch did. what I propose to the
Court is that the bankruptcy trustee under the auspices of
the bankruptcy court be given the authority to enforce your

Honor's restitution order.
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restitution are in some ways different are from the ideas and
things that go into determining whether a claim is goiﬁg to
be discharged or not.

And while I agree -- in fact, we have information
here that we can present to the Court, I agree that to the
extent, for example, that Mr. Johnson has, in fact, made
payments on particular claims, he should not be credited with
that. But what often happens in bankruptcy court is that
claims are settled for significantly less than what the
claims are. And I believe that that would be --

THE COURT: How do I deal with that if there has
been a settlement? People say I may never get it and make a
settlement.

MS. BELL: I'm talking about afterwards. Not the
previous settlements. I'm talking about settlements being
made now. ‘

THE COURT: That's why I think the bankruptcy court
is in a much better position to evaluate this than I am. I
might have a counle days of hearings on restitution. Each
one of these claims to determine what the dollar amount is.

T don't plan to do that.

MS. BELL: I don't believe it would take the Court
that iong.

THE COLRT:  I'm nct going o do it. And I'11 defer

that o

ot

- (SRS

he bar -uptc, cours. 5S¢ i+ i3 very clez- i- cha
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record that I have found fraud. Fraud prevents a discharge
from occurring. And that they go back and open up these
claims and find out exactly what is there. There's more than
sufficient assets here to cover these claims. And then I can
Tet the bankruptcy court assess that.

Does the attorney want to saying anything at this
point?

MR. STOCK: Your Honor, I'm Patrick Stock, I'm the
attorney for the bankruptcy trustee who has had the case
reopened. It's been closed these many years. I was just
going to comment that there are two different interests in
recoveries here. One is the interest that the U.S. Attorney
or, perhaps, Probation Office has in giving effect to your
Honor's order to make restitution by causing recoveries from
the debtor of assets that he may not be willing to or may not
be able at this point to give voluntarily back to the benefit
of the victims who deserve restitution.

- The other is the interest of the bankruptcy estate
which owns certzin things and the proceeds of certain things
that existed on the date that Mr. Johnson filed his
bankruptcy in 1993.

Those are two different kinds of recoveries. I had
hoped there would be something formulated that would give one
person, perhaps “he bankrdbtcy trustee, the power to meke

both types of rsicvery.

) }
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MS. BELL: If I may put that in slightly different ~
language. I believe what Mr. Scott is talking about is -
generally in bankruptcy, only items that are assets of the
bankruptcy estate are used to pay bankruptcy claimants.
Restitution is a different matter.

THE COURT: But I consider all of these things to
be Mr. Johnson's assets being held in a nominee, a fraudulent
nominee to protect himself from his creditors.

MS. BELL: Would the Court go a step further and
find that these are assets of Mr. Johnson's bankruptcy
estate?

THE COURT: That's what I said. I think that's
what I said. They're Mr. Johnson's assets.

MR. EISENBERG: Judge, of course -- and let me
throw this in. Of course we object to all the Court's
findings. I think the Court, that you understand --

THE COURT: Right.

MR. EISENBERG: -- we intend to take it on appeal.
I don't know what effect all this will have; it is going to
all be thrown in on appeal.

I think the Court was correct in its first

instance, I think the government is trying to go a little too

far in their ins=ance.

978
If I czn paraphrase what the Court said. The !

amount that the Zourt is going to find as restitution will be

t-2%
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deferred to the bankruptcy judge. You can do that. I don't |

think that anything else is going to be of any value.

THE COURT: Wwhat I'm also saying is that all of
this stuff came out of the assets of the defendant. And, of
course, it may be multiplied and got added to and changed in
names, but they are all his assets and they are all subject
to whatever restitution, whatever amounts are due and owing.

MR. EISENBERG: I understand that much. But when
we file a notice of appeal all that gets stayed until it goes
up to the Eleventh Circuit.

THE COURT: I can't control that.

MR. EISENBERG: The Court can defer, aside from
that --

THE COURT: If the Eleventh Circuit has a better
way of handling it, they will Tet us know.

MR. EISENBERG: No, nho, no. I'm still saying the
Court can defer the amount of restitution each individual

" claimant gets, because otherwise you have to spend.a lot of
time doing that.

THE COURT: I'm asking the bankruptcy court to
determine what these amounts are. And if it requires a
further order from me, I will enter the order. Maybe it will
be on a Report and Recommendation and then I'l1 specify the

exact amount.
9
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this. I have Elizabeth Stein from our financial Tlitigation
unit. She tells me in fact in order for the United States
Government to be involved in collecting restitution, we do
need an order from this Court. So pcehaps your Honor's idea

is a perfect one. That the bankruptcy court can do a Report

and Recommendation, akin to the type that magistrate judges
do.
THE COURT: Right.

MS. BELL: To you and then you can issue the final

order.

362

THE COURT: whatever vehiz c we need we'll use and
we'll put that in the J&. But it's my intent that the
bankruptcy court would be in a better position to evaluate
these claims which were previously discharged and no Tonger
“are discharged.

MR. EISENBERG: We don't have a prcblem with the
bankruptcy court. Wwe have major objection to Mr. Capella
(phonetic) it that was the proposal, the trustee, who is an
advocate, making any Report and Recommendation.

THE CCURT: Well, your objection is noticed.

MR. EISEZNBERG: But Jucge “riedman .ould be ckay.

THE CCURT: Your otjection *s nezad, I'M surs am

I

e 27 R
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THE COURT: Getting down to sentencing. I now have
a range of 87 to 108. I think the tragedy in this case is
that the Tegal system is being used as a sword instead of a
shield. The bankruptcy laws are to protect people who are so
overwhelmed with debt that they can't go on. They file for
bankruptcy, they get a discharge and can start a new 1ife.

It was never intended that people who have more
than sufficient assets to cover all of their creditors are
allowed to secret their assets and put them in family names
and then wipe out all of their debts and use it as a sword
instead of a shield.

And apparently this has been done for a number of
years and the government has just recently gotten involved in
criminalizing this type of conduct.

) I guess the sad thing is that I hear all of this
testimony from pastors and people who attest to the

defendant's great spiritual depth and how concerned he is
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about spiritual matters. You know, there are some things
that are illegal and there are some things that are immoral.
Of course, this starts out being totally immoral. 1It's also
illegal.

And it's time that these things are put to an end.

365

I just think it's so reprehensible that somebody
would attempt to scheme Tike this, to do it twice, go through
two bankruptcies, and then come in and say, Hey, I don't have
any money, I gave it all away, I gave it all to my children

and my family who didn't earn it. So I'11 take bankruptcy

but I'1T continue to 1ive well.

982




O 0 N o v AW N

ST N T N S T T S S S e e
N B O © 0 N o Ul A W N RO

366

I think one of the greatest errors that was
committed during the trial of this case is, the parking-lot
across the street, when all the jurors féft, they would see
the defendant and his family get in their Cadillacs and
Jaguars and all their expensive cars and leave. _

If you are going to play this game you ought to
play it to the hilt and at least cover up your mode of
transportation in coming here.

But I would watch as the jurors walked across the
street with the defendant and his family and they got into
their luxury cars and the jurors got into their cars. It was
not a very good pretense.

well, after consideration of the statements by all
parties, and a review of the presentence investigation
report, having presided over the trial in this matter, the
Court shall impose a sentence departing upward as indicated
from the guideline range.

It's the finding of the Court that there exists
aggravating circumstances not adequately taken into
consideration ty the Sentencing Commission in formuiating the
guidelines.

I've already indicated as a plus two for

obstruction of justice in addition to *he other plus two and

-
'

a departure or the horizontal c¢~"mina’ history catecorv.

8

arear of

0]

Deferzant has made virTuaily a

-1 983
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accumulating and concealing assets and ultimately using the

United States Bankruptcy Court, not once but twice, to

discharge his debt. His obvious disregard for the government

and the use of the bankruptcy laws 1is outlandish.

The Court finds that the defendant obstructed
justice on multiple occasions during the trial and during his
reports to the Magistrate Judge and Probation Office.

Further, it is the finding of the Court that
defendant is not able to pay a fine in addition to
restitution owed in this case. Accordingly a fine shall not
be imposed.

Pursuart to the Sentencing Reform Act of 1984, it
is the judgment of the Court the that the defendant warren D.
Johnson, Jr. is hereby committed to the custody of the Bureau

of Prisons to be imprisoned for a term of 97 months.

It is ordered the defendant shall make restitution
in the amount that will be determined through the bankruptcy
court, through the receiver and bankruptcy judge and reported
back to this Court.

Eventually restitution will be payable to the U.S.
Courts, addressed to U.S. Clerk's office, attention financial

section, 301 Nor+<h Miami Avenue, room 150, Miami, Florida,
L-32

Coy

P
36

who will then Tc-.ard the restitution payments to tre

victims. RestiT.Ticn is cavable ~mmediortel . T 984
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about Mr. Johnson's family, their automobiles and the Tike.
I mean, these people have lives outside of the court, and
they do work, and they have gone through efforts to gain
whatever they have.

THE COURT: My only comment was it was very poor
strategy to let the jury see all of this opulent display of
wealth while he's claiming to be, to have nothing.

MR. EISENBERG: It didn't come out that way. It
appeared to be more of a put-down on the family.

THE CCURT: I'm just saying it was poor strategy.

The jurors saw it everyday they went to the same parking lot.

MR. EISENBERG: In any event, I raise my objection

as to the Court's sentence.

record.

THE COURT: I think your objections are all on the :

985
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applicable to the group boycott alleged by
appellant.

SECTION 1983 CLAIM

(2] Appellant contends that the appel-
lees’ conduct in expelling him from the
staffs of Memorial and Sharpstown, both
private hospitals, denied him procedural
due process actionable under 42 U.S.C.
§ 1983.4 The district court granted appel-
lees’ motion for summary judgment on this
claim on the ground that any deprivation
was not a result of state action. Appellant
argues that the appellees acted under color
of state law by acting under the authority
of the Texas Medical Practice Act.?

The Texas Medical Practice Act autho-
rizes a medical peer review committee to
report its findings ~f a “hysician’s incompe-
tency to the Texa: !‘taut: Board of Medical
Examiners. The peer review committee
members receive immunity from civil liabil-
ity that might result from the report or
investigation.® Whether the acts of the
appellees who served on the peer review
committee as authorized by the Texas
Medical Practice Act should be considered
“state action” requires a nexus between
those acts and the state such that appel-
lees’ conduct is “fairly attributable to the
State.” Rendell-Baker v. Kohn, 457 U.S.
830, 838, 102 S.Ct. 2764, 2770, 73 L.Ed.2d
418 (1982). This nexus exists when the
State “has exercised coercive power or has
provided such significant encouragement,
either overt or covert, that the choice must
in law be deemed to be that of the State.”
457 U.S. at 840, 102 S.Ct. at 2771 (quoting
Blum v. Yaretsky, 457 U S. 991, 1003, 102
S.Ct. 2777, 2785, 73 L.Ed.2d 534 (1982)).
Appellant contends that this immunity
granted appellees by the State of Texas
provided such encouragement to appellees

4, Section 1983 provides in perrinent part:

' Every person who, under color of any stat-
ute, crdinance, regulation tustom, or usage,
of anv Siate or Territor or the District of
Columeia, subjects, or cat ses to be subyecied,
uty ciuzen of the United £ ztes or other per
on within *he jurisdictio~ nereof to the dep-

Vallon of Zn¥ Ngars, "L eges or ..
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that the peer review committee acted as an
investigatory arm of the state. )

A similar argument was rejected by this
court in Whate v. Scrivner Corp., 594 F.2d
140 (5th Cir.1979). In White, the plaintiff
sued under section 1983 after being de-
tained in the defendant’s food store as a
suspected shoplifter. The plaintiffs alleged
that state action was present because a
Louisiana statute permitted defendant to
detain persons reasonably believed to be
shoplifters without facing civil liability.
The court concluded that “the mere exist-
ence of the statute” did not result in state
action. Similarly, we agree with the dis-
trict court that the Texas Med‘..l Practice
Act did not make the action of appellees
state action. See ulso Rendell-Baker v.

¥y Kohn, supra; Blum v. Yaretsky, supra;

Flagg Brothers, Inc. v. B~ sk, 436 U.S.

149, 98 S.Ct. 1729, 56 L.E ' ¢ ".85 (1978).
AFFIRMED.
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to quash indictments. The United States
District Court for the Western District of
Louisiana, John M. Dubhe, Jr., J., denied
motions, and defendants appealed. The
Court of Appeals, Gee, Circuit Judge, held
that: (1) prosecution for conspiracy to com-
mit crime did not bar later prosecution for
crime itself; (2) one defendant’s prior ac-
quittal on charge of continuing criminal
enterprise did not preclude later prosecu-
tion for drug smuggling offense which had
formed one of predicate offenses for ac-
quitted charge; and (3) defendant failed to
show prosecutorial vindictiveness.

Affirmed.
Alvin B. Rubin, Circuit Judge, dissent-
ed and filed opinion.

1. Criminal Law 29

Offenses of conspiracy to commit
crime and crime itself are separate, and
prosécution for former does not bar later
prosecution for latter. U.S.C.A. Const.

Amend. 5.

2. Criminal Law &=200(1)

Where same conduct violates two stat-
utory provisions, first step in double jeop-
ardy analysis is to determine whether Con-
gress intended that each violation be sepa-
rate offense. U.S.C.A. Const.Amend. 5.

3. Criminal Law =199

Predicate offenses of continuing crimi-
nal enterprise violation are not lesser in-
cluded offenses of continuing criminal en-
terprise for purposes of double jeopardy
analysis, and thus, defendant’s acquittal on
continuing criminal enterprise charge did
not preclude his subsequent prosecution
for involvement in drug smuggling episode
which had formed one of predicate offenses
on prior charge. Comprehensive Drug
Abuse Prevention and Control Act of 1970,
§ 408, 21 U.S.C.A. § 848; U.S.C.A. Const.
Amend. 5.

4. Constitutional Law =237

For Government to nunish persen be-
cause he has done wha: law piainly allows
him to do is due process vwiation of most
pasic sors T 8.C.A4. Const.amends. I 1t

[P ey

5. Criminal Law &=37.15(2)

There was no prosecutorial misconduct
in charging defendant with substantive of-
fenses arising out of drug smuggling epi-
sode after his acquittal on continuing crimi-
nal enterprise charge, for which smuggling
episode had formed one predicate offense,
and defendant’s appeal from prior conspir-
acy conviction arising out of episode; de-
fendant’s appeal of conspiracy conviction
had been unsuccessful.

Ferdinand J. Kleppner, Metairie, La., Ed-
win T. Mulock, Bradenton, Fla., for Guth-
rie.

Thomas E. Guilbeau, Lafayette, La., for
Lewis.

D.H. Perkins, Jr., Asst. U.S. Atty., Jo-
seph S. Cage, Jr., U.S. Atty., Shreveport,
La., Howard Cobb Paz;kerﬁ Asst. U.S. Atty,,
Lafayette, La., for piaintiff-appellee.

Appeals from the United States Distriet
Court for the Western District of Louisi-
ana.

Before GEE, RUBIN, and DAVIS, Cir-
cuit Judges.

GEE, Circuit Judge:

In February 1984, a United States Grand
Jury in the Western District of Louisiana
returned a four-count indictment against
Walter Lewis and Raymond Guthrie. That
indictment charged Lewis and Guthrie with
importation of marijuana in violation of 21
U.S.C. § 952, and possession of marijuana
with an intent to distribute in violation of
21 US.C. § 841(a)(1). These charges
stemmed from an alleged smuggling epi-
sode in Morgan City, Louisiana, aboard the
vessel Miss Clarice between February 1
and April 15, 1979.

Lewis and Guthrie pled not guilty 2nd
later moved to quash the indictmen: on
multipie grounds, but this motiun “vas ie-
nied by the aistrict court. Lewrs and Zuth-

@ now apoe: “hal lecigom

f_
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I. WALTER LEWIS

In 1983, Lewis was charged by a United
States Grand Jury in the Northern District
of Florida with conspiracy to possess mari-
juana with an intent to distribute, as well
as conspiracy to import marijuana. In re-
sponse to a motion for a bill of particulars,
the government cited the following episode:

The importation, possession, and distribu-

tion of a multi-ton load of marijuana in

the Morgan City area of Louisiana on or
about April [sic] of 1979. This marijuana
is believed to have been transported to
the United States in the vessel “Miss
Clarice.”

There were no substantive charges for
this episode, however. Following a trial,
Lewis was found guilty of both conspiracy
charges.

[1] Lewis argues that his present indict-
ment for the substantive offenses in the
Morgan Citv$iuggling episode was barred
by the Constitution’s prohibition of double
jeopardy ! since he had already been prose-
cuted for conspiracy for the same offense
in Florida. This contention is meritless. It
is firmly established that the offenses of
conspiracy to commit a crime and the crime
itself are separate, and a prosecution for
the former does not bar a later prosecution
for the latter. United States v. Kalish,
734 F.2d 194, 199 (5th Cir.1984).2

- II. RAYMOND GUTHRIE

The Florida grand jury which indicted
Lewis also indicted Raymond Guthrie on
two counts of conspiracy, and Guthrie, like
Lewis, was found guilty of those charges.
The Florida grand jury additionally indicted
Guthrie for engaging in 2 continuing crimi-
nal enterprise in violation of 21 U.S.C.
§ 848, but he was acquitted of this charge.
At trial, the government introduced evi-
dence of several smuggling episodes—in-

1. The Fifth Amendment to the U S. Constitution
declares, 1n pertinent part. hat ‘nor snail any
person be subject for the same nifense 1o be
twice put ia jeepardy of rre or uma.’

2. Of course if a controiling fact in both prose
cutions 1ad ~een frung 7 -2 werendants talor
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cluding the one in Morgan City in 1979—to
prove the continuing criminal enterprise
charge. Guthrie argues that his present
indictment in the Western District of Loui-
siana for the substantive offenses stem-
ming from the Morgan City episode should
be dismissed on grounds both of double
jeopardy and prosecutorial misconduct.
We consider each of these arguments in
turn.

A. Double Jeopardy

[2] Where the same conduct violates
two statutory provisions, the first step in a
double jeopardy analysis is to determine
whether Congress intended that each viola-
tion be a separate offense. Garrett .
United States, — U.S. ——, —, 105 S.Ct.
2407, 2411, 85 L.Ed.2d 764, 771 (1985). “If
Congress intended that there be only one
offense—that is, defendant could be con-
victed under either statutory provision for
a single act, but not under: both—there
would be no statutory authorization for a
subsequent prosecution after conviction of
one of the two provisions, and that would
end the double jeopardy analysis.” Id.

In United States v. Chagra, 669 F.2d
241, 261-262 (5th Cir.1982), we held that
Congress intended to prevent cumulative
penalties for a continuing criminal enter-
prise violation and its predicate offenses.
Citing Chagra, we have since held that the
predicate offenses underlying a § 848 con-
tinumng criminal enterprise violation are
lesser included offenses of the continuing
criminal enterprise that cannot support a
separate conviction or sentence. ['nited
States v. Oberski, 734 F.2d 1030, 1032 (5th
Cir.1984).

Very recently, however, the Supreme
Court squarely rejected the rationale of
Chagra. In Garrett v. United States, su-
pra, the defendant challenged on double
jeopardy grounds a continuing criminal en-

1n the first prosecution for conspiracy, collateral
sstocpel would kar the later prosecution on t-_
substantive offense. Katish, supra, 734 F 24 at
139 n. 7 {ating Aca ¢ Swenson, 397 LS 136 10
S.Cu 1189, 22 L Eala 169 (197M) .
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terprise prosecution which charged predi-
cate offenses that occurred between 1976
and 1981. The defendant had been previ-
ously convicted of one of those predicate
offenses, a Washington state episode
which took place in 1979 and 1980. The
Court ? declared that:
[TThe language, structure, and legislative
history of the Comprehensive Drug
Abuse, Prevention and Control Act of
1970, however, show in the plainest way
that Congress intended the CCE provi-
sion to be a separate criminal offense
which was punishable in addition to, and
not as a substitute for, the predicate
offenses. — U.S. at —, 105 S.Ct. at
2412, 81 L.Ed.2d at 772,

In view of this unequivocal statement by
the Court, it is clear to us that our lan-
guage to the contrary in Chagra has been
. 'sapproved. Hence, our holding in Ober-
sk1, supra—that the predicate offense of a
continuing criminal enterprise violation is a
tesser included offense—which relied upon
the language in question in Chagre must
be viewed as disapproved as well.

After concluding in Garreit that Con-
gress intended to permit prosecution for
both the predicate offenses and the con-
tinuing criminal enterprise offense, the Su-
preme Court undertook the second step of
a double jeopardy analysis. That step is a
determination whether a continuing crimi-
nal enterprise offense is considered the
“same offense’” as one or more of its predi-
cate offenses within the meaning of the
Double Jeopardy Clause. — U.S. at —,
105 S.Ct. at 2415, 85 L.Ed.2d at 776. The
Court noted:

Quite obviously, the continuing eriminal

enterprise offense is not, in any common

sense or literal meaning of the term, the

“same’’ offense as one of the predicate

offenses. The CCE offense requires the

jury to find that the defendant commit-
ted a predicate offense, and in addition

that the predicate offense was part of a

3. The dissent refers 10 ire “Garrett pluralire.”
Justice Rehnquist s opinion was jomned by four
other members of the Court, however; and a-
though Justice O'Conmer see of the four who
joined 1n rhe Courts orizren, did write a sepa-

continuing series of predicate offenses -

undertaken by the defendant in concert
with five or more other persons, that the
defendant occupied the position of an
organizer or manager, and that the de-
fendant obtained substantial income or
resources from the continuing series of
violations. Id.

The Court then considered whether the
predicate offenses of a continuing criminal
enterprise violation are lesser included of-
fenses of the latter. The Court distin-
guished Brown v. Ohio, 432 U.S. 161, 97
S.Ct. 2221, 53 L.Ed.2d 187 (1977), wherein
it was held that where the misdemeanor of
joyriding was a lesser included offense of
felony auto theft, a prosecution for the
misdemeanor barred a second prosecution
for the felony. The Court explained:

The defendept in Brown had stolen an

automobile und driven it for several

days. He had engaged in a single eourse
of conduct—driving a stolen car. The
very same conduct would support 2 mis-

demeanor prosecution for joyriding or a

felony prosecution for auto theft, de-

pending only on the defendant’s state of
mind while he engaged in the conduct in
question. Every moment of his conduct
was as relevant to the joyriding charge
as it was to the auto theft charge. —
U.S. at —, 105 S.Ct. at 2416, 85 L.Ed.2d
at 777.

But on the facts before it, the Court
observed, “the situation is quite different.”
Id. The Court noted that the continuing
criminal enterprise indictment charged sev-
era] preaicate offenses which oceurred be-
tween 1976 and 1981, while the predicate
offense for which the defendant had been
previously convicted took place in 1979 and
1980. And thus, the Court reasoned:

Obviously the conduct in which Garrett
was charged with engaging in the Flor-
ida indictment, when compared with that
with which he was charged in the Wash-

rate concurreace. Justice Rehnquists spinion
nas full srecedennal authoritv: Justice O'Con
ners concurience closes with the werds I jomm
the svimien of rme Court ’
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ington indictment, does not lend itself to
the simple analogy of a single course of
conduct—stealing a car—comprising a
lesser included misdemeanor within a fel-
ony. Here the continuing criminal enter-
prise was alleged to have spanned more
than five years; the acts charged in the
Washington indictment were alleged to
have occurred on single days in 1979 and
1980, respectively. Whenever it was dur-
ing the five-and-one-half-year period al-
leged in the indictment that Garrett com-
mitted the first of the three predicate
offenses required to form the basis for a
continuing criminal enterprise prosecu-
tion, it could not then have been said
with any certainty that he would neces-
sarily go ahead and commit the other
violations required to render him liable
on a continuing criminal enterprise
charge. Every minutg that Nathaniel
Brown drove or poscassed the stolen
automobile he was simultaneously com-
mitting both the lesser included misde-
meanor and the greater felony, but the
same is simply not true of Garrett. His
various boat-load smuggling operations
in Louisiana, for example, obviously in-
volved incidents of conduct wholly sepa-
rate from his “mother boat” operations
in Washington. These significant differ-
ences caution against ready transposi-
tion of the “lesser included offense”
principles of double jeopardy from the
classically simple situation presented
in Brown to the multi-layered conduct,
both as to time and to place, tnvolved
in this case. — U.S. at —~—, 105
S.Ct. at 2416-2417, 85 L.Ed.2d at 777-778
(emphasis supplied).

[3] The Court, however, stopped just

short of holding that a continuing eriminal
enterprise's predicate oifenses were not
lesser included offenses. and satisfied itself
with an expression of “serious doubts” as
to whether the contrary was the case. —
U.S. at —, 105 S.Ct. at 2418, 85 L.BEd.2d at

4.

‘We note the dissent dees ~ot take ‘ssue with
the Supreme Couris reasc= g and at 10 point
argues for the propositicr ‘hat a zontinuing
Criumina’ enierprise s preciciie Stisnse s a lese

-1 [4f S, - - - - -
ar onet gea oifanse, Incasz e dszenis tria
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779. We, however, find the reasoning of

the Court compelling and thus hold that
predicate offenses of a continuing criminal
enterprise violation are not lesser included
offenses of thé continuing criminal enter-
prise for purposes of the Fifth Amend-
ment's Double Jeopardy Clause.*

B. Prosecutorial Misconduct

Guthrie argues that the government'’s
prosecution for the substantive offenses
stemming from the Morgan City smug-
gling episode represents prosecutorial mis-
conduct, violative of the Due Process
Clause of the Fifth Amendment, in light of
the fact that this indictment came only
after the government had been defeated on
the continuing criminal enterprise charges
and Guthrie had appealed the conspiracy
convietion from the Florida trial.

{4] For the government to punish a per-J
son because he has done what the law
plainly allows him to do is a due process
violation of the most basic sort. Untted
States v. Goodwin, 457 U.S. 368, 372, 102
S.Ct. 2485, 2488, 73 L.Ed.2d 74 (1982). In
United States v. Krezdorn, 718 F.2d 1360
(5th Cir.1983) (en banc), we established
guidelines for resolving a claim of prosecu-
torial vindictiveness:

If the defendant challenges as vindictive

a prosecutorial decision to increase the

number or severity of charges following

a successful appeal, the court must ex-

amine the prosecutor’s actions in the con-

text of the entire proceedings. If any
objective event 2r combination of events

in those proceedings should indicate to a

reasonable minded defendant that the

prosecutor’s decision to increase the se-
verity of charges was motivated by some
purpose other than a vindictive desire to
deter or punish appeals, no presumption
of vindictiveness is created. In trying
the issue of vindictiveness, the prosecu-
tor may offer proof of the sort suggest-

cipdal concern, aside from prosecutorial vindic-
tiveness, seems o de collateral estoppel. While
there mav be some mert in this argument,
Guthrie has never raisen t, cither here or in the

disim 0 oLont

ST o
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ed in Hardunck [558 F 2d 292 (5th Cir.
1977) ] that as a matter of fact his ac-
tions were not vindictive The burden of
proof (by a preponderance of the evi-
dence) remains on the defendant who
raised the affirmative defense. If, on
the other hand, the course of events pro-
vides no objective indication that would
allay a reasonable apprehension by the
defendant that the more serious charge
was vindicative, i.e., inspired by a deter-
mination to “punish a pesky defendant
for exercising his legal rights,” a pre-
sumption of vindictiveness applies....
Id. at 1365. (emphasis supplied).

(5] The proper venue for the Morgan
City offense was the Western District of
Louisiana. This fact, when combined with
the knowledge that his appeal of the Flor-
ida conspiracy conviction was unsuccess:
ful, should have 1dicated to a reasdnable
minded defendant in Guthrie’s situation
that the government’s decision to seek the
present indictment was motivated by some
purpose other than a windictive desire to
exact retribution for his appeal. The Su-
preme Court has made clear that “the Due
Process Clause is not offended by all possi-
bilities of increased punishment . . but
only by those that pose a realistic likelihood
of ‘vindictiveness.'” ['nited States .
Gooduwrn, supra, 457 U.S. at 384, 102 S.Ct.
at 2494, citing Blackledge v. Perry, 417
U.S. 21, 27, 94 S.Ct. 2098, 2102, 40 L.Ed.2d
628 (1974). Therefore, we have little diffi-
culty in rejecting this claim.

CONCLUSION

We hold that the present prosecation of
Walter Lewis for the substantive offenses
arising out of the Morgan City episode is
not barred by his prior prosecution for con-
spiracy. We further hoid that the Morgan
City offense for which Rarmond Guthrie 1s
currently charged is not a lesser included
offense of the continuing criminal enter-

prise for which he was rrosecuted in Flor-

f. -—— US3. — 103 8Ct 2227 93 LEald 764
(1985)

2. See jordan v Virguua, <33 F 24 377 T30tk

Cir 1980

ida, and that Guthrie’s claim of prosecutori-
al misconduct is without merit. According-
ly, the denial of relief by the court below is

AFFIRMED. B,

ALVIN B. RUBIN, Circuit Judge, dis-
senting:

I respectfully dissent because, unlike my
brothers, I would not extend the opinion in
Garrett v. United States,' and because I
understand the double jeopardy clause to
afford greater protection against successive
prosecutions than they allow it. Successive
prosecutions raise double jeopardy concerns
that multiple punishments imposed at a sin-
gle trial do not.? When conviction of a
greater crime cannot be had without prov-
ing every element of a lesser crime, the
double jeopardy clause bars a serarate pros-
ecution of the lesser crime utcs conviction
of the greater one.?

In Gurrett, the defendant had in March,
1981 pleaded guilty to, and been convicted
of, importing marijuana. He was later in-
dicted for participating in a continuing
criminal enterprise (CCE) in violation of 21
U.S.C. § 848 which requires, inter ala,
proof of a series of three or more drug-re-
lated offenses. The marijuana offense to
which Garrett pleaded guiity was included
in the CCE indictment as one of the neces-
sary predicate offenses. The criminal en-
terprise, however, was alleged to have con-
tinued from January 16, 1976, to July 16,
1981, encompassing predicate offenses that
occurred after the guilty plea.

After discussing the double jeopardy
question at length, the Garrett plurality
states, as my brothers note, that it has
“serious doubts as to whether the offense
to which Garrett pleaded guilty in Wash-
ington was a ‘lesser included offense’ with-
in the CCE charge so that the prosecution
of the forme~ would bar a prosecution of
3. See ld, “wws v Oklahoma, 433 US. 682,

582-583, 4/ 3Ct, 2012, 2913, 33 L.Ed.2d 0%

(1977

M_4
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the latter.” * The Court did not, however,
decide that question, for it continued:

But we may assume, for purposes of
decision here, that the Washington of-
fense was a lesser included offense, be-
cause in our view Garrett’s claim of dou-

ble jeopardy would still not be sustaina-
ble.5

The plurality then rested its holding on
an entirely different ground, the reasoning
of the 1912 opinion, Diaz v United States.
In that case, the Court had rejected the
double jeopardy claim of a defendant con-
victed of assault, then tried a second time
for murder when the victim died after the
first trial had concluded. Because the mur-
der charge could not have been brought at
the time of the assault trial, the opinion
concluded, the defendant had not been
twice in jeopardy. The Carrett plurality
followed the same course: * °®

In the present case, as in Diaz, the con-

tinuing criminal enterprise charged

against Garrett in Florida had not been
completed at the time that he was indict-
ed in Washington.

w * * = * *

We think this evidence not only permits
but requires the conclusion that the CCE
.. was under Diaz a different offense

from that charged in the Washington
indictment.”

The Garrett plurality opinion, therefore,
concluded that the CCE prosecution of Gar-
rett “does not violate the Double Jeopardy
“Clause under the facts of this case. .3
Neither the words nor the logic of the
opinion imply that a predicate offense
would not be considered a lesser included
offense within a CCE charge once the CCE
had been completed.

Justice O’Connor’s concurrence rested on
a similar analysis:

4. Id, — US. at — 105 S.Ct. at 2418, 85
L.Ed.2d at 779.
5. 1d

6. 223US 42, 325.Ct. 230 3o L Ed. 300 (1912},
7. = L8 at— '§3S.C a1 241 3% LEd.2d at

Y7

Where the defendant continues unlawful —
conduct after the time the Government —
prosecutes him for a predicate offense, I
do not think he can later contend that '.che
Government is foreclosed from using
that offense in another prosecution to
prove the continuing violation of § 848.

» * * * * *

Moreover, I note that we do not decide in
this case whether a defendant would
have a valid double jeopardy claim if ?he
Government failed in a later prosecution
to allege and present evidence of a con-
tinuing violation of § 848 after an earlier
conviction for a predicate offense.. Cfar-
tainly the defendant’s interest in fmahf:y
would be more compelling where therg is
no indication of continuing wrongdoing
after the first prosecution.’®

My brothers correctly note that ‘he plu-
rality stopped short of the result they now
reach. Taking the carefully chosen' words
of Justice O’Connor’s concurrence 11.1to ac-
count, even though she ultimately jon?efi in
the plurality opinion, I think their. willing-
ness to further limit the double Jeo_pax"dy
clause is unwarranted. The contfnumg
criminal enterprise with which Guthne.was
charged had ended before his acquittal.
The Morgan City smuggling charge that
Guthrie now protests was relied upon as a
predicate offense to prove the CCE charg?:
It was the centerpiece of the government's
case, involving eight witnesses and ht'm-
dreds of pages of testimony, all of which
must now be repeated in an attempt to
prove a second time that Guthrie commit-
ted the same criminal act.

The government denies prosecutorial
misconduct, asserting that it could no.t have
charged the Morgan City offense in the
CCE indictment because venue for that of-
fense was improper in Florida where the

8. id, — US. at —, 105 S.Ct. at 2419, 85
L.Ed.2d at 780.

9, Id, — US. at —, 105 S.Ct. at 2420 2‘422. 35
L.Ed 2d at 78+ (Q’Connor J., concurringj.
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CCE and conspiracy charges were brought.
This rationalization does not withstand
analysis. First, venue is not a jurisdiction-
al limitation but a privilege that may be
waived by the defendant.!* The govern-
ment was free to include the Morgan City
offense in the Florida indictment, leaving
to Guthrie the choice of objecting to the
improper venue or of waiving the venue
question and defending himself from all
charges in a single proceeding. More im-
portant, venue for the offenses tried in
Florida was also proper in Louisiana, where
the Morgan City episode took place, be-
cause that episode was included as a predi-
cate offense in both the conspiracy and the
CCE charges.!' Thus, all charges could
have been brought in Louisiana at a single
trial, and respect for proper venue did not
necessitate successive prosecutions.

The concern expressed by the Garvett:
plurality, that in some circumstances a
criminal might insulate himself from CCE
charges by pleading guilty in advance to a
single minor predicate offense, has no basis
when the CCE prosecution is brought first.
The government then has full control. If,
with full knowledge of the facts, it choos-
es—as it did with Guthrie—to prosecute
first for the CCE and not then to include
separate charges for each of the predicate
offenses, the government should be held to
its choice. Otherwise the government
might prosecute a defendant for CCE and
then, if he were acquitted. as Guthrie was,
or if the government were dissatisfied with
his sentence, it might prosecute him not
only for one but for each of the predicate
offenses seriatim. More than coilateral
estoppel bars this kinc »f governmental
manipulation. This is precisely the kind of
peril the double jeopardy clause was de-
signed to prevent. The Constitution does
not permit prosecutors :o much rope for
repeated attempts to string up the accused.

10. United States v. Marcello 423 F.2d 993, 1001~
06 (5th Cir.), cerr. dented, 388 U.S. 959, 50 S.Ct.
2172, 26 L.Ed.2d 343 (1970": 2 C. Wnight, Feder-
al Practice and Procedurs" Crimunal § 206 (2d

ed.1982).
11. See lsuted Stares v. ~— 413 FSupr 1269
1273 (E.D Micn..378), af = ~ew1, 339 T 24 1221

Guthrie should not be forced to defend
himself a second time against a crime that
was relied upon as a necessary element of
proof in an earlier trial at which the prose-
cution was unsuccessful.
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Claimant sought widow’s disability
benefits. The United States District Court
for the Eastern District of Michigan, Rob-
ert E. DeMascio, J., rendered judgment for
Secretary of Health and Human Services,
and claimant appealed. The Court of Ap-
peals held that: (1) claimant did not demon-
strate with specific clinical findings that
she met requirements for listed impairment
concerning ischemic heart disease with
chest pain of cardiac origin, notwithstand-
ing that she presented substantial evidence
that she had such heart disease, and (2)
substantial evidence failed to support find-
ing that claimant’s physical impairments,
even when taken together, were sufficient-
ly severe to prevent her from engaging in

(6th Cir.1977); 2 C. Wright, Federal Practice and
Procedure: Criminal § 303 at 205 (2d ed.1982);
United States v. Diaz, 685 F.2d 252, 255 (8th
Cir.1982); Dowrmng v. United States, 348 F 2d
304 398 (3ih Cir.), cert. dered, 382 U S. 901, 36
5.Ct. 238, 15 L.Ed.Za 153 (1963).
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